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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3479 

PROCLAMATION BY THE PRESIDENT OF THE UNITED STATES CARRY¬ 
ING OUT CERTAIN AGREEMENTS NEGOTIATED AT THE 1960-61 

TARIFF CONFERENCE AND MODIFYING AND TERMINATING SUPER¬ 
SEDED PARTS OF PRIOR TRADE AGREEMENT PROCLAMATIONS. 

TABLE OF CONTENTS 
PART I. STATEMENT OF PURPOSES. 

PART II. EFFECTUATING 1960-61 TARIFF CONFERENCE AGREEMENTS 
REQUIRING MODIFICATION AND CONTINUANCE OF UNITED 
STATES IMPORT DUTIES AND OTHER IMPORT RESTRICTIONS, 
AND THE ADDITION OF IMPORT RESTRICTIONS; PROVIDING 
FOR ACCESSION OF ISRAEL AND PORTUGAL TO THE GENERAL 
AGREEMENT ON TARIFFS AND TRADE (GATT) ; RECTIFYING 
SCHEDULES TO PRIOR AGREEMENTS; AND MODIFYING AND 
TERMINATING SUPERSEDED PARTS OF PRIOR PROCLAMA¬ 
TIONS. 

A. Agreements Identified 

B. Prior Findings 

C. Compliance With Procedural Requirements 

D. Determination That Decrease In Rate Will Simplify Computation 

E. Determinations Respecting Ad Valorem Equivalents Of Specific 
Rates Of Duty 

F. Proclamation Of Modifications And Continuance Of Existing United 
States Duties And Other Import Restrictions, The Addition Of 
Import Restrictions, The Accession Of Israel And Portugal To The 
GATT, Rectifications Of Schedules To Prior Agreements, And 
The Modification And Termination Of Superseded Parts Of Prior 
Proclamations 

(1) Effectuating Modifications And Other Purposes Of The 
Agreements 

(2) Conditions To Which The Modifications And Other Action 
Are Subject 

(3) Modification Of Prior Proclamation 

(4) Termination Of Superseded Parts Of Prior Proclamation 

PART I 

STATEMENT OF PURPOSES 

A. The purposes of this proclamation are: 

First—to put into effect modifications of existing United States 
duties and other import restrictions, to add import restrictions, and 
to proclaim the continuance of existing customs or excise treatment. 

Second—to proclaim the accession of Israel and Portugal as con¬ 
tracting parties to the General Agreement on Tariffs and Trade 1 
(hereinafter referred to as the GATT). 

Third—to put into effect certain rectifications of United States 
schedules to interim agreements which were proclaimed by Proclama¬ 
tion 3468 of April 30,1962. 2 

Fourth—to terminate the parts of Proclamation 3468 of April 30, 
1962, which are superseded as a result of the promulgation of this 
proclamation, and to modify part of Proclamation 3105 of July 22, 
1955, 3 which has been affected by the promulgation of this 
proclamation. 

B. The foregoing purposes are effectuated in Part II of this procla¬ 
mation and the actions taken are required or appropriate to carry out 
certain trade agreements negotiated at the 1960-61 Tariff Conference. 
The agreements are identified in Paragraph A of Part II. 

1 General Agreement on Tariffs and Trade, of October 30,1947 ( 61 Stat. (pt. 5) 
All), including a Schedule of United States concessions, proclaimed by Procla¬ 
mation 2761A of December 16,1947 ( 61 Stat. (pt. 2) 1103). 

2 27 F.R. 4235. 

*69 Stat. C44 (1955). 
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PART II 

EFFECTUATING 1960-61 TARIFF CONFERENCE AGREE¬ 
MENTS REQUIRING MODIFICATION AND CONTINU¬ 
ANCE OF UNITED STATES IMPORT DUTIES AND 
OTHER IMPORT RESTRICTIONS, AND THE ADDITION 
OF IMPORT RESTRICTIONS; PROVIDING FOR ACCES¬ 
SION OF ISRAEL AND PORTUGAL TO THE GENERAL 
AGREEMENT ON TARIFFS AND TRADE (GATT); RECTI¬ 
FYING SCHEDLES TO PRIOR AGREEMENTS; AND 
MODIFYING AND TERMINATING SUPERSEDED PARTS 
OF PRIOR PROCLAMATIONS. 

A. Agreements Identified . 

Under section 350 of the Tariff Act of 1930, as amended, and prior 
to Jline 30,1962, the following agreements* were entered into: 

(1) Interim Agreement of March 6,1962, between the United States 
and Japan, including a schedule of United States concessions to enter 
into force provisionally and to be applied on July 1, 1962, as supple¬ 
mented by an agreement of May 15, 1962. Copies of this agreement 
and supplementary agreement are annexed to this proclamation as 
Annexes A and B. 

(2) Interim Agreement of June 6, 1962, between the United States 
and Haiti, including a schedule of United States concessions which 
will enter into force on July 1, 1962. A copy of this agreement is 
annexed to this proclamation as Annex C. 

(3) Interim Agreement of June 15,1962, between the United States 
and India, including a schedule of United States concessions which 
will enter into force on July 1, 1962. A copy of this agreement is 
annexed to this proclamation as Annex D. 

(4) Protocol of April 6, 1962 for the Accession of Israel to the 
General Agreement, including a schedule to the GATT of United 
States concessions comprising the concessions contained in the schedule 
of United States concessions to an agreement of March 5, 1962. 4 Pur¬ 
suant to the agreement of April 6,1962, Israel will become a contracting 
party to the GATT on July 5, 1962. The schedule of United States 
concessions to this agreement will become a schedule to the GATT on 
July 5,1962. A copy of this agreement is annexed to this proclama¬ 
tion as Annex E. 

(5) Protocol of April 6, 1962 for the Accession of Portugal to the 
General Agreement, including a schedule to the GATT of United 
States concessions comprising the concessions contained in the schedule 
of United States concessions to an agreement of March 5, 1962. 5 Pur¬ 
suant to the agreement of April 6,1962, Portugal became a contracting 
party to the GATT on May 6, 1962. The schedule of United 
States concessions to this agreement will become a schedule to the 
GATT on July 1, 1962. A copy of this agreement is annexed to this 
proclamation as Annex F. 

(6) Agreement of May 30, 1962, between the United States and 
Peru, rectifying the United States schedule to an agreement of March 
5, 1962. 6 The Agreement of May 30, 1962 will become effective on 


♦The agreements contained in Annexes C, D, G, and H are reproduced in 
Department of State Press Release 412 of June 21, 1962. The agreements con¬ 
tained in Annexes E and F have been published by the Contracting Parties to 
the General Agreement on Tariffs and Trade and may be purchased from the 
Columbia University Press. The general provisions of, and schedules of United 
States concessions to, the agreements contained in all the annexes will be pub¬ 
lished in Treasury Decisions (Customs). These agreements will be published 
by the Department of State in Treaties and Other International Acts Series 
(TIAS) and United States Treaties (UST) after the schedules of United States 
concessions have taken effect. 

* Interim Agreement of March 5, 1962, between the United States and Israel 
(Treas. Decs. (Cust.), May 10, 1962, p. 50), including a schedule of United States 
concessions. This agreement was proclaimed by Proclamation 3468 of April 30, 
1962 (27F.R.4235). 

5 Interim Agreement of March 5, 1962, between the United States and Portugal 
(TIAS 5017), including a schedule of United States concessions. This agreement 
was proclaimed by Proclamation 3468 of April 30, 1962 (27 F.R. 4235). 

6 Interim Agreement between the United States and Peru, of March 5, 1962 
(Treas. Decs. (Cust.) May 10, 1962, p. 64), proclaimed by Proclamation 3468 
of April 30, 1962 (27 F.R. 4235). 
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July 1,1962. A copy of the agreement is annexed to this proclamation 
as Annex G. 

(7) Agreement of June 7 and 14, 1962, between the United States 
and Switzerland, rectifying the United States schedule to an agree¬ 
ment of March 5, 1962. 7 This Agreement of June 7 and 14, 1962 will 
become effective July 1, 1962. A copy of the agreement is annexed 
to this proclamation as Annex H. 

B. Prior Findings. 

Prior to entering into the agreements specified in Paragraph A 
of this Part, the President found that certain existing duties or other 
import restrictions of the United States, and of the foreign countries 
which are contracting parties to the GATT, including Haiti, India, 
Japan, and Peru, and of Israel, Portugal, and Switzerland, were 
unduly burdening and restricting the foreign trade of the United 
States and that the purposes declared in section 350 of the Tariff Act 
of 1930, as amended, would be promoted by entering into the trade 
agreements identified in Paragraph A of this Part. 

C. Compliance With Procedural Requirements. 

Before concluding these agreements, reasonable public notice was 
given of the intention to conduct trade agreement negotiations under 
the GATT with the governments of the foreign countries referred to 
in Paragraph B of this Part, views presented by persons interested 
in such negotiations were received and considered, and information 
and advice with respect to such negotiations was sought and obtained 
from the Departments of State, Agriculture, Commerce, and Defense, 
and from other sources. In addition, pursuant to section 3 of the 
Trade Agreements Extension Act of 1951, as amended, 19 U.S.C. 1360, 
the President transmitted to the United States Tariff Commission 
for investigation and report lists of all articles imported into the 
United States of America to be considered for possible modification 
. of duties and other import restrictions, imposition of additional im¬ 
port restrictions, or continuance of existing customs or excise treat¬ 
ment in trade agreement negotiations with the governments of the 
foreign countries referred to in Paragraph B of this Part. The 
Tariff Commission made investigations in accordance with section 
3 of the Trade Agreements Extension Act of 1951, as amended, and 
thereafter reported to the President its determinations made pursuant 
to that section within the time specified therein. 

D. Determination That Decrease In Rate Will Simplify Computation. 

Certain modifications of existing rates of duties to be hereinafter 

proclaimed reflect decreases in rates of duties exceeding the limitations 
specified in section 350(a) (4) (A) or 350(a) (4) (B) of the Act but not 
exceeding the decreases permitted by section 350(a)(3)(D) of the 
Tariff Act of 1930, as amended. Under the authority of section 
350(a)(3)(D) of the Act, I, John F. Kennedy, President of the 
United States, have determined that in each case the modified rate 
will simplify the computation of the amount of duty imposed with 
respect to the articles concerned. 

E. Determinations Respecting Ad Valorem Equivalents Of Specific 
Rates of Duty. 

In addition, I have made the determination regarding the ad 
valorem equivalent of the specific rate of duty (or combination of 
rates including a specific rate), and regarding the representative 
period, under the authority of section 350(a) (3) (D) and 350(a) (4) 
(A) of the Tariff Act of 1930, as amended, by reference to section 
350(a) (2) (D) (ii) of the Act, in the case of each modification of an 
existing duty proclaimed in this proclamation for which such a de¬ 
termination was relevant, using, to the maximum extent practicable, 
the standards of valuation contained in section 402 or 402a of the 
Tariff Act, as amended, 19 U.S.C. 1401a or 1402. 


7 Interim Agreement between the United States and Switzerland, of March 5 t 
1962 (Treas. Decs. (Cust.) May 10, 1962, p. 85), proclaimed by Proclamation 
3468 of April 30,1962 ( 27 F.R. 4235). 
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F. Proclamation Of Modifications And Continuance Of Existing 
United States Duties And Other Import Restrictions , The Addi¬ 
tion Of Import Restrictions , The Accession Of Israel And Portugal 
To The GATT\ Rectifications Of Schedules To Prior Agreements , 
And The Modification And Termination Of Superseded Parts Of 
Prior Proclamations . 

NOW, THEREFOKE, 

I, John F. Kennedy, under the authority vested in me, as President, 
by the Constitution and statutes, in particular section 350(a) of the 
Tariff Act of 1930, as amended, having found that it is required or 
appropriate to carry out foreign trade agreements, particularly the 
agreements identified in Paragraph A of this Part and the GATT, 
do proclaim that: 

( 1 ) Effectuating Modifications And Other Purposes Of The 
Agreements . 

Subject to the provisions of subparagraph (2) below, there are 
hereby made effective, as to articles entered for consumption or with¬ 
drawn from warehouse for consumption on and after the dates speci¬ 
fied below, the modifications of existing duties and other import 
restrictions of the United States, the addition of import restrictions, 
and the continuance of existing customs or excise treatment of articles 
imported into the United States specified or provided for in the general 
provisions of, and schedules of United States concessions to, the agree¬ 
ments identified in Paragraph A of this Part, as follows : 

(a) Each rate of duty or import tax specified in column A at the 
right of the respective description of products in a schedule of the 
United States annexed to an agreement identified in Paragraph A 
of this Part or, in any case in which there are two such rates in column 
A, the first such rate: July 1, 1962, except that in the case of the 
agreement with Israel the date shall be July 5, 1962. 

(b) Each rate of duty or import tax specified in column B at the 
right of the respective description of products in a schedule of the 
United States to an agreement identified in Paragraph A of this 
Part and, in any case in which there are two rates specified in column 
A at the right of the description, the second such rate: on and after 
the appropriate date determined in accordance with the provisions 
of the General Notes at the end of that schedule. 

(c) The general jirovisions of the agreements identified in Para¬ 
graph A of this Part and the general provisions of the United States 
schedules thereto: July 1, 1962, except that in the case of the agree¬ 
ment with Israel the date shall be July 5, 1962. 

( 2 ) Conditions To Which The Modifications And Other Actions 
Are Subject . 

The provisions of Paragraph F(l) of this Part shall be applied 
subject to the following provisions: 

(a) The applicable terms, conditions, and qualifications set forth 
in the agreements identified in Paragraph A of this Part, in Parts I, 
II, and III of the GATT, in Annexes D, H, and I and Schedules XX 
to the GATT, and in the Protocol of Provisional Application of the 
GATT, of October 30,1947 (61 Stat. (pt. 6) A2051). 

(b) The exception that no rate of duty or import tax shall be 
applied to a particular article by virtue of this proclamation if, when 
the article is entered for consumption or withdrawn from warehouse 
for consumption, more favorable customs treatment is prescribed for 
the article by (a) a proclamation pursuant to section 350 of the Tariff 
Act of 1930 or (b) any other proclamation, a statute, or an executive 
order, which proclamation, statute, or order either provides for an 
exemption from duty or import tax or became effective subsequent 
to March 7,1962. 

(c) In the case of the agreement with Israel of April 6,1962, identi¬ 
fied m Paragraph A(4) of this Part, in applying the General Notes 
to the schedule of the United States concessions, each rate in column A 
shall be treated as having become initially effective on July 1, 1962. 
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(3) Modification Of Prior Proclamation. 

As a result of the proclamation of the agreement with India identi¬ 
fied in Paragraph A(3) of this Part, I do hereby modify as of July 1, 
1962, subject to the provisions of section 401 of the Tariff Classification 
Act of 1962, 76 St at. 78, the list set forth in the sixteenth recital of 
Proclamation 3105 of July 22, 1955 (69 Stat. C44), so that the “De¬ 
scription of products” in item 1507 shall read: “Bristles (except 
natural bristles), sorted, bunched, or prepared.” 

(4) Termination Of Superseded Parts Of Prior Proclamation. 

As a result of the proclamation of the agreements identified in Para¬ 
graphs A (4), (5), and (6) of this Part, parts of Proclamation 3468 
of April 30, 1962 (27 F.R. 4235) have been superseded and accord¬ 
ingly, I hereby terminate Parts 1:1 and 1:2 of Proclamation 3468 
of April 30, 1962 (27 F.R. 4235) insofar as those Parts relate to 
the Interim Agreement of March 5, 1962, between the United States 
and Portugal, 8 and insofar as it contains an exception with respect 
to item 765 in the United States schedule to the Interim Agreement 
of March 5, 1962 between the United States and Peru 9 as of July 1, 
1962, and insofar as it relates to the Interim Agreement of March 5, 
1962, between the United States and Israel, 10 on July 5, 1962. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this 20th day of June in the year 
of our Lord nineteen hundred and sixty-two, and of the Inde- 
[seal] pendence of the United States of America the one hundred 
and eighty-sixth. 

John F. Kennedy 

By the President: 

George W. Ball, 

Acting Secretai'y of State. 

[F.R. Doc. 62-6222; Filed, June 22,1962; 10:58 a.m.] 

8 TIAS 5017. This agreement was superseded by the agreement identified in 
Paragraph A (5) of this Part. 

9 Treas. Decs. (Cust.), May 10, 1962, p. 85. This agreement was rectified by 
the agreement identified in Paragraph A(6) of this Part. 

10 Treas. Decs. (Cust.), May 10,1962, p. 50. This agreement was superseded by 
the agreement identified in Paragraph A(4) of this Part. 
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Memorandum of June 20, 1962 

[EFFECTIVE DATE OF TARIFF CONCESSIONS IN UNITED STATES 
SCHEDULES TO CERTAIN TRADE AGREEMENTS] 

Memorandum for the Secretary of the Treasury 

The White House, 

Washing ton, June 20, 1962 . 

Reference is made to Proclamation 3468 of April 30,1962, carrying 
out certain agreements negotiated at the 1960-61 Tariff Conference. 
(27 F.R. 4235.) 

Pursuant to Part I :l(a) (ii) of that proclamation I notify you that 
the effective date for the rates of duty or import tax specified in 
column A at the right of the respective descriptions of products in the 
schedules of United States concessions to the following agreements 
identified in recital 12 of the proclamation and annexed thereto, or in 
any case in which there are two such rates in column A the first such 
rate, shall be July 1,1962: 


Clause in 
recital 12 

Name and date of agreement 

Annex Con¬ 
taining 
agreement 

Text of U.S. Schedule 

(f) 

Interim Agreement between the United 
States and Denmark, of March 5, 1962. 

F.. 

Treas. Decs. (Cust.) May 10, 
1962, 42. 

(g) 

Interim Agreement between the United 
States and Finland, of March 5,1962. 

O.. 

Treas. Decs. (Cust.) May 10, 
1962, 47. 

(h) 

Interim Agreement between the United 
States and Israel, of March 5, 1962. 

H__. 

Treas. Decs. (Cust.) May 10, 
1962, 61. 

<0 

Interim Agreement between the United 
States and New Zealand, of March 5,1962. 

I. 

Treas. Decs. (Cust.) May 10, 
1962, 64. 

0) 

Interim Agreement between the United 
States and Norway, of March 6,1962. 

J.. 

Treas. Decs. (Cust.) May 10, 
1962, 67; 78th Cong., 2d Sess., 
H. Doc. 368, p. 226. 

Treas. Decs. (Cust.) May 10, 
1962, 62. 

(k) 

Interim Agreement between the United 
States and Pakistan, of March 5, 1962. 

K.. 

0) 

Interim Agreement between the United 
States and Peru, of March 6, 1962. 

L.... 

Treas. Decs. (Cust.) May 10, 
1962, 65. 

(n) 

Interim Agreement between the United 
States and Sweden, of March 5, 1962. 

N. 

Treas. Decs. (Cust.) May 10, 
1962, 78; 78th Cong., 2d Sess., 
H. Doc. 358, p. 233. 

(o) 

Interim Agreement between the United 
States and Switzerland, of March 5,1962. 

0. 

Treas. Decs. (Cust.) May 10, 
1962, 86. 

(r) 

Interim Agreement between the United 
States and Canada, of March 7, 1962. 

R.. 

Treas. Decs. (Cust.) May 10, 
1962,105. 

(s) 

Interim Agreement between the United 
States and the European Economic Com¬ 
munity, of March 7, 1962. 

S.. 

Treas. Decs. (Cust.) May 10, 
1962, 116; 78th Cong., 2d 
Sess., H. Doc. 358, p. 15. 

(t)„ 

Interim Agreement between the United 

T__.. 

Treas. Decs. (Oust.) May 10, 
1962, 191; 78th Cong., 2d 
Sess., H. Doc. 358, p. 160. 


States and United Kingdom, of March 7, 
1962. 



A trade agreement proclamation issued today proclaims, effective 
July 1,1962, agreements rectifying the United States schedules to the 
interim agreements with Peru and Switzerland identified in recital 
12 (1) and (o) of the proclamation of April 30, 1962. 

You will, if appropriate, be separately notified regarding the ef¬ 
fective date of concessions in the United States schedule to the Interim 
Agreement between the United States and Austria, of March 6, 1962, 
identified in recital 12 (p) of the proclamation of April 30,1962, which 
will be July 1, 1962, if /the United States has by that date received 
notification of the ratification of that agreement by Austria. 

Pursuant to the trade agreement proclamation issued today, the 
concessions in the United States schedule to the Interim Agreement 
between the United States and Portugal, of March 5, 1962, identified 
in recital 12 (m) of the proclamation of April 30,1962, will on July 1, 
1962, be superseded by identical concessions in the United States 
schedule to the Protocol for the Accession of Portugal to the General 
Agreement, of April 6, 1962. Consequently, no notification will be 
given to you regarding the effective date of the schedule to the interim 
agreement with Portugal. 

Pursuant to Part 1:1 (a) (i) and recital 16(b) of the proclamation of 
April 30, 1962, the concessions in the United States schedules to the 
compensatory agreements therein identified will become initially ef¬ 
fective on July 1, 1962, unless the President notifies the Secretary of 
the Treasury of an earlier date. I have no intention of notifying you 
of any earlier effective date for these concessions. 

John F. Kennedy 

[F.R. Doc. 62-6221; Filed, June 22, 1962; 10:58 a.m.] 
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Title 44—PUBLIC PROPERTY 
AND WORKS 

Chapter IV—Business and Defense 
Services Administration, Depart¬ 
ment of Commerce 

[Foreign Excess Property Order No. 1] 

PART 401—FOREIGN EXCESS 
PROPERTY 

Importation Into the United States of 
Nonagricultural Foreign Excess 
Property 

On May 2, 1962, there was published 
in the Federal Register (27 F.R. 4202) 
a Notice of the Proposed Issuance of For¬ 
eign Excess Property Order No. 1, Im¬ 
portation Into the United States of Non¬ 
agricultural Foreign Excess Property. 
Said notice provided for the submission 
of views or arguments in writing to the 
Foreign Excess Property Officer of the 
Department of Commerce within 20 days 
following the day of publication of the 
notice of proposed rule making. Views 
and arguments have been received in 
writing and have been considered. Edi¬ 
torial, procedural and substantive modi¬ 
fications have been made in the text of 
the proposed Foreign Excess Property 
Order No. 1. 

Pursuant to the Administrative Pro¬ 
cedure Act, insofar as it may be appli¬ 
cable hereto, Foreign Excess Property 
Order No. 1 (44 CFR Part 401) is hereby 
published and is made effective upon the 
date of publication hereof in the follow¬ 
ing form: 

Sec. 

401.1 What this part does. 

401.2 Definitions. 

401.3 Office of Foreign Excess Property Of¬ 

ficer (FEPO). 

401.4 Criteria and'principles. 

401.5 General determinations of shortage 

or benefit. 

401.6 Small lot procedure. 

401.7 Importations for public and quasi¬ 

public use. 

401.8 Metal scrap. 

401.9 Entries in bond for reexport. 

401.10 Entries in bond other than for re¬ 

export. 

401.11 Applications. 

401.12 Issuance of FEP Import Determina¬ 

tions. 

401.13 Issuance of FEP Import Authoriza¬ 

tions. 

401.14 Transfer of FEP Import Authoriza¬ 

tions. 

401.15 Time extensions. 

401.16 Finality of decisions. 

401.17 Appeals. 

401.18 Exemption of Government-owned 

property. 

401.19 Violations and penalties. 

401.20 Cancellation of certain determina¬ 

tions. 

401.21 Communications. 

401.22 Transitional provisions. 

401.23 Revocations of previous delegations 

and orders. 

Authority: §§ 401.1 to 401.23 issued under 
secs. 402, 404(b), 601, Act of June 30, 1949, 


63 Stat. 398, 399, 64 Stat. 583, 40 U.S.C. 512, 
514(b) and 473; Foreign Liquidation Com¬ 
missioner’s Reg. 8, 44 CFR 308.15; Commerce 
Department Order No. 152 (Revised), 26 F.R. 
7977. 

§ 401.1 Wliat this part does. 

This part prescribes procedures for 
making applications for determinations 
as to whether importation of foreign ex¬ 
cess property, as defined in this part, 
would relieve domestic shortages or 
otherwise be beneficial to the economy 
of this country. It prescribes proce¬ 
dures for the issuance of FEP Import 
Determinations and FEP Import Author¬ 
izations, as defined in § 401.2 (h) and (i). 
It sets forth subsidiary criteria and 
principles to be applied in determining 
whether importation of foreign excess 
property would relieve domestic short¬ 
ages or otherwise be beneficial to the 
economy of this country and provides 
for the making of General Determina¬ 
tions by the Administrator of the Busi¬ 
ness and Defense Services Administra¬ 
tion, with respect to the importation of 
particular kinds of foreign excess prop¬ 
erty. It provides for liaison with the 
Bureau of Customs, Treasury Depart¬ 
ment, in connection with such importa¬ 
tions. It delegates authority to the 
Commissioner of Customs with respect to 
certain matters pertaining to importa¬ 
tions in bond and otherwise. It estab¬ 
lishes procedures for appeals from ac¬ 
tions of the Foreign Excess Property 
Officer. It provides administrative meas¬ 
ures for enforcement of the Order. It 
supersedes Foreign Excess Property Or¬ 
der No. 1 (Revised) (24 F.R. 366), as 
amended (24 F.R. 5119, 24 F.R. 8548, 
25 F.R. 7013). 

§ 401.2 Definitions. 

For the purposes of this part: 

(a) “Foreign excess property” means 
any property (except any agricultural 
commodity, food, or cotton or woolen 
goods) located outside the United States, 
under the control of any Federal agency, 
which is not required for its needs and 
the discharge of its responsibilities as 
determined by the head thereof. It in¬ 
cludes any such property after it has been 
disposed of by such Federal agency, not¬ 
withstanding any subsequent change of 
ownership. The importation of surplus 
property sold by the Government or any 
agency thereof in foreign areas before 
July 1, 1949, is governed by Foreign 
Liquidation Commissioner’s Reg. 8, 
which delegates to the Secretary of Com¬ 
merce jurisdiction over some but not all 
of such property (§ 308.15 of this title). 
To the extent that such jurisdiction over 
such property is delegated to the Secre¬ 
tary of Commerce, such property shall 
be deemed to be foreign excess property, 
and is governed by the provisions of 
this part. All persons owning or 
acquiring property disposed of by the 
Government in foreign areas before July 
1, 1949, are referred to the said Foreign 
Liquidation Commissioner’s Reg. 8, 


§ 308.15 of this title, for the rules appli¬ 
cable to the importation of any such 
property which is not subject to the 
jurisdiction of the Secretary of Com¬ 
merce. Property of lend-lease origin 
(unless such property has been re¬ 
acquired by an agency of the United 
States Government and subsequently 
disposed of under the Act of June 30, 
1949, 63 Stat. 398, 399, 40 U.S.C. 512, 
514(b)) is not regarded as foreign excess 
property nor is the importation of such 
property prohibited or otherwise limited 
by Foreign Liquidation Commissioner’s 
Reg. 8. 

(b) “BDSA” means the Business and 
Defense Services Administration of the 
United States Department of Commerce. 

(c) “Administrator” means the Ad¬ 
ministrator of BDSA. 

(d) “Foreign Excess Property Officer 
(FEPO)” means the Officer appointed 
by the Administrator to administer this 
Order. 

(e) “Appeals Board” means the Ap¬ 
peals Board for the United States De¬ 
partment of Commerce. 

(f) “Person” means any individual, 
corporation, partnership, association, or 
any other organized group of persons. 

(g) “United States” means the states 
of the Union, the District of Columbia, 
the Commonwealth of Puerto Rico and 
the Virgin Islands. 

(h) “FEP Import Determination” 
(Form FEPF-2) means a document is¬ 
sued by the FEPO stating that the im¬ 
portation of specified and identified 
foreign excess property would, or would 
not, relieve domestic shortages or other¬ 
wise be beneficial to the economy of this 
country. An FEP Import Determination 
is not an authorization to import foreign 
excess property. 

(i) “FEP Import Authorization” 
(Form FEPF-4) means a document is¬ 
sued by the FEPO to the owner of speci¬ 
fied and identified foreign excess prop¬ 
erty authorizing such person to import 
such foreign excess property into the 
United States within the period stated 
therein. 

§ 401.3 Office of Foreign Excess Prop¬ 
erty Officer (FEPO). 

(a) The Office of Foreign Excess 
Property Officer (FEPO) is hereby 
established. 

(b) Under the general direction and 
supervision of the Administrator, the 
FEPO is authorized to carry out the 
functions assigned to him in this part. 

§ 401.4 Criteria and principles. 

(a) Basic criteria . The basic criteria 
to be applied in making FEP Import De¬ 
terminations are contained in section 402 
of the Federal Property and Administra¬ 
tive Services Act of 1949. These are, 
whether “the importation of such prop¬ 
erty would relieve domestic shortages or 
otherwise be beneficial to the economy of 
this country.” These are broad and gen¬ 
eral concepts and require particulariza- 
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tion in their application. More detailed 
criteria and principles, subsidiary to and 
consistent with those laid down in the 
statute, are contained in this Order, and 
will be observed by all concerned. 

(b) Shortages . In general, a shortage 
in the market for any particular type 
or class of goods or materials exists when 
the demand is greater than the supply. 
Shortages may be temporary or seasonal 
in nature and may also be chronic or of 
long duration. Shortages may be caused 
by inadequate productive capacity to 
supply the market; by shortage in raw 
materials or component parts; by labor 
shortage or work stoppage; or by lack 
of sufficient demand to support economic 
production. 

(c) “Beneficial to the economy of this 
country .” The importation of foreign 
excess property must have special bene¬ 
fits over and beyond any benefits to be 
derived in the market place solely by an 
added supply of goods and materials 
through imports. Although the impor¬ 
tation of foreign excess property may 
make available additional supplies of 
products and materials, it is not consid¬ 
ered that this situation in itself con¬ 
stitutes the type of benefit to the econ¬ 
omy contemplated in the law. 

(d) Geographical basis for determina¬ 
tions. Shortages and benefits to the 
economy shall be determined on a basis 
of designated geographic areas. For this 
purpose, Alaska, Hawaii, Puerto Rico, the 
Virgin Islands, and the remaining con¬ 
tinental United States as a single unit, 
are severally designated as separate geo¬ 
graphic areas. The maximum quantities 
of any type of property that will be au¬ 
thorized for importation into a geo¬ 
graphic area will be commensurate with 
the estimated semiannual absorption 
capacity of the area for such property. 

(e) Detailed criteria and principles. 
A finding of the existence of a domestic 
shortage which would be relieved by im¬ 
portation of foreign excess property, or 
of other benefits to the domestic econ¬ 
omy, must take the following elements 
into consideration: 

(1) Affirmative finding required. It 
is not sufficient to find that an importa¬ 
tion would not be harmful. It must af¬ 
firmatively appear that it would specifi¬ 
cally relieve a shortage, or otherwise be 
beneficial to the economy. 

(2) Unused versus used property. Un¬ 
less a contrary conclusion is clearly war¬ 
ranted, unused foreign excess property 
will be regarded as competitive with new 
property of domestic manufacture, and 
used foreign excess property will be re¬ 
garded as competitive with used prop¬ 
erty of domestic manufacture. 

(3) Price. The price at which foreign 
excess property is acquired, or the price 
at which it can be sold in the domestic 
market, will not be considered as an 
adequate benefit to the economy to jus¬ 
tify importation, nor will the possibility 
of domestic sale of such property at ab¬ 
normally low prices be regarded as evi¬ 
dence of domestic shortage. 

(4) Competitive products. A product 
of specific grade, quality, capacity or 
dimension, or having particular per¬ 
formance characteristics, may be con¬ 
sidered to be in short supply if alterna¬ 
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tive domestically produced products of 
equivalent grade, quality, capacity, 
dimension or performance characteris¬ 
tics are not generally available in the 
domestic market. 

(5) Time of determination of short¬ 
age. Shortages shall be determined as 
of the date of receipt of application for 
FEP Import Determination, or as near 
thereto as shall be practicable. In the 
case of applications involving kinds of 
property which are customarily as¬ 
sembled from stock components to cus¬ 
tomers’ orders, the normal period for 
domestic delivery of such products shall 
be taken into consideration in deter¬ 
mining whether a shortage exists. 

(6) Outstanding FEP Import Deter¬ 
minations. If FEP Import Determina¬ 
tions have been issued for the importa¬ 
tion of a product, the quantities covered 
thereby should be assumed to be included 
in the domestic supply for the purpose of 
determining whether a shortage exists. 

(7) Unique articles. Unique items, 
including museum and collection pieces, 
articles of historical value, antiques, and 
items of special sentimental value may 
be considered beneficial to the economy. 

(8) Expenditures in connection with 
importation. A need for substantial ex¬ 
penditures for labor, materials, parts, 
storage, transportation, and similar 
items shall be taken into consideration, 
together with other relevant factors, in 
determining benefit to the economy. 

(9) Net benefit. Every importation 
presumably confers some benefit upon 
some segment of the economy; otherwise 
it would not be applied for. This is ob¬ 
viously not the sole benefit intended by 
the statute. For the purposes of the law, 
the benefit to the economy resulting 
from an importation must outweigh the 
detriment. 

§ 401.5 General determinations of short¬ 
age or benefit. 

(a) Upon application of any interested 
person or on his own motion, the Ad¬ 
ministrator may make a General Deter¬ 
mination that the importation of par¬ 
ticular kinds of foreign excess property 
would relieve a domestic shortage or 
otherwise be beneficial to the economy 
of this country. At least 30 days prior 
to making any such General Determina¬ 
tion, the Administrator will publish in 
the Federal Register notice of intention 
to make such a General Determination 
and will state in such notice in what 
manner and for what period comments 
on such proposed General Determination 
may be submitted. At the expiration of 
the 30-day period and after consideration 
of comments timely and properly submit¬ 
ted, the Administrator may make such 
General Determination, within the scope 
of the notice of intention, as he may 
consider appropriate, and shall publish 
notice thereof in the Federal Register. 

(b) Upon the publication in the Fed¬ 
eral Register of Notice of a General De¬ 
termination that the importation of par¬ 
ticular kinds of foreign excess property 
would relieve a domestic shortage or 
would otherwise be beneficial to the econ¬ 
omy of this country, and until such Gen¬ 
eral Determination is withdrawn by 
notice of withdrawal published in the 
Federal Register, any such property may 


be imported into the United States with¬ 
out any application being made to, or 
FEP Import Authorization issued by,’the 
FEPO. 

(c) General Determinations that im¬ 
portations of particular kinds of foreign 
excess property would relieve a domestic 
shortage or otherwise be beneficial to the 
economy of this country may be 
amended or withdrawn by the Adminis¬ 
trator in the same manner in which such 
General Determinations are made. 

§ 401.6 Small lot procedure. 

(a) Small Lots of foreign excess prop¬ 
erty, as defined in the following para¬ 
graphs, shall be exempt from the require¬ 
ments for investigation and finding in 
regard to shortage or other benefit to the 
economy. 

(b) A Small Lot consists of a single 
item or article of foreign excess prop¬ 
erty, or a single lot of parts or com¬ 
ponents, which may be imported for 
the exclusive use of an applicant, the 
United States Government acquisition 
cost of which was not in excess of $10,- 
000. A single lot of parts or components 
shall, for the purpose of this section, not 
exceed the number of such parts or com¬ 
ponents normally used, attached or in¬ 
stalled on a single complete item or 
article. 

(c) To qualify for consideration under 
the Small Lot Procedure the following 
conditions must be met: 

(1) The property must consist of a 
single Small Lot as defined in paragraph 
(b) of this section. 

(2) The applicant must file an appli¬ 
cation to import a single Small Lot in 
accordance with the provisions of 
§ 401.11. In lieu of the information re¬ 
quired in Item 5 of Part I of the applica¬ 
tion, Form FEPF-1, the application must 
include the following statement: 

This application is filed in accordance with 
and subject to the provisions of § 401.6 Small 
lot procedure. 

Such applications shall be known as 
Small Lot Applications. 

(3) The applicant must submit evi¬ 
dence satisfactory to the FEPO that he 
has procured the property or that he pro¬ 
poses to procure the property directly 
from a United States Government 
agency, and of the United States Gov¬ 
ernment acquisition cost of the property. 
Such evidence of acquisition cost shall 
consist of the United States Government 
acquisition cost of the property as set 
forth on an actual or estimated basis in 
the Invitation for Bids; or, if no such 
actual or estimated acquisiton cost is 
set forth in the Invitation for Bids, the 
acquisition cost shall, for the purposes 
of this section, be deemed to be equal to 
ten times the applicant’s bid or ten times 
the United States Government’s sale 
price of the property, whichever shall be 
applicable, or such lesser amount as the 
FEPO shall deem appropriate. 

(4) A Small Lot Application must set 

forth that the property is to be imported 
for the exclusive use of the applicant, 
that it will not be sold, rented, encum¬ 
bered, loaned, or given away by the ap¬ 
plicant for a period of two years from 
date of entry, and that bond will be 
furnished in accordance with paragraph 
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(f) of this section to provide assurance 
against unauthorized diversion or use of 
the property. 

(d) No person shall be authorized dur¬ 
ing any one year period to import under 
the Small Lot Procedure: 

(1) More than one item or article, or 
more than one lot of parts or compo¬ 
nents, of the same or comparable alter¬ 
native kind. 

(2) More than two Small Lots. 

(3) More than $10,000 of property ex¬ 
pressed in terms of United States Gov¬ 
ernment acquisition cost. 

(e) Every FEP Import Determination 
and FEP Import Authorization issued 
pursuant to this section shall state that 
it is issued in accordance with the Small 
Lot Procedure, shall set forth the United 
States Government acquisition cost of 
the property, and shall refer to the re¬ 
quirement for furnishing bond contained 
in paragraph (f) of this section. 

(f) A person to whom an FEP Import 
Authorization has been issued for a Small 
Lot must furnish, at the time of entry 
of the property, a bond to the Collector of 
Customs in an amount equal to the 
United States Government’s acquisition 
cost as stated in the FEP Import Author¬ 
ization. Such bond shall conform to the 
Bureau of Customs Forms 7551 or 7555 
with the added conditions: 

There is incorporated in and made a part 

of the bond No.-dated-- in 

the amount of $_, executed by- 

_, as principal, and__ as surety, 

the following added condition: 

Whereas, the principal named in the said 
bond has been permitted, in accordance with 
§401.6 of Foreign Excess Property Order No. 
1, to enter merchandise subject to the provi¬ 
sions of section 402 of the Federal Property 
and Administrative Services Act of 1949, and, 

Whereas, the said obligors stipulate and 
agree that within two (2) calendar years of 
the date of entry of this property such prop¬ 
erty shall not be sold, rented, encumbered, 
loaned, or given away but shall be restricted 
to the exclusive use of the principal; 

Now, therefore, the added condition on this 
obligation is such that if during the two (2) 
year calendar period subsequent to the 
date of importation the principal named 
herein shall have retained said property in 
his possession and available for inspection 
by Customs officials, and if the said property 
shall not have been sold, rented, encum¬ 
bered, loaned, or given away within said two 
(2) year period, and if at the end of said 
period the principal shall certify to the Col¬ 
lector of Customs at the port of entry that 
said property has been retained for the ex¬ 
clusive use of the principal and has not been 
sold, rented, encumbered, loaned, or given 
away, or in default thereof the obligors shall 
pay to the Collector of Customs as liquidated 
damages the full amount of the bond to 
which this special condition is attached; 

Then this added condition shall be void, 
otherwise to remain in full force and effect. 

(g) The Bureau of Customs shall re¬ 
tain custody of bonds furnished under 
this section and may take appropriate 
measures to secure compliance with the 
conditions and obligations of such bonds 
and for the enforcement thereof. 

§ 401.7 Importations for public and 
quasi-public use. 

The importation of foreign excess 

property: 

(a) Which is the subject of a firm con¬ 
tract of sale and delivery to the Federal 
Government, or 


(b) Which is the subject of a firm 
contract of sale and delivery to, or is of¬ 
fered for importation by, any State or 
any agency of a State, or a tax-sup- 
ported or other nonprofit medical insti¬ 
tution, hospital, clinic, health center, 
school system, school, college or univer¬ 
sity, for purposes of education or public 
health or for research for either of such 
purposes, or for civil defense purposes 

shall be deemed to be beneficial to the 
economy of the United States. No appli¬ 
cation need be filed with the FEPO for 
such importation, but the importer of 
such property shall submit evidence ac¬ 
ceptable to the Collector of Customs at 
the port of entry of such property either: 
(1) That the importer of such property 
has entered into a firm contract of sale 
and delivery thereof to a purchaser des¬ 
ignated as an eligible purchaser thereof 
in this section, or (2) that the importer 
of such property is itself an eligible pur¬ 
chaser of such property. 

§ 401.8 Metal scrap. 

(a) The determination made on Au¬ 
gust 23, 1950 (15 F.R. 5847, 5849) that 
no authorization is required for impor¬ 
tation of foreign excess property in the 
form of metal scrap has been revoked 
(24 F.R. 366). Except as provided in 
paragraph (b) of this section, applica¬ 
tions for the importation of metal scrap 
should be made to the FEPO in accord¬ 
ance with the provisions of this part. 

(b) No application need be filed with 
the FEPO for the importation of foreign 
excess property in the form of metal 
scrap which is exempt from import duty 
or duties or with respect to which all 
import duties imposed by or pursuant to 
the Tariff Act of 1930, as amended, are, 
at the time of such importation, sus¬ 
pended by law. 

(c) The Collector of Customs at the 
port of entry may require, as a condition 
precedent to such importation, that the 
importer furnish an undertaking in a 
form and an amount to be prescribed by 
the Treasury Department to insure that 
none of the property will be diverted 
from use as metal scrap in those in¬ 
stances where the property imported is 
in a form in which it could be diverted to 
use as a product. Importers of metal 
scrap pursuant to paragraph (b) of this 
section may be required to furnish like 
undertakings. 

§ 401.9 Entries in bond for reexport. 

(a) Applications for importations of 
foreign excess property in bond for re¬ 
export will not be entertained by the 
FEPO. The procedures set forth in this 
section shall be applicable to such appli¬ 
cations and importations. 

(b) The Bureau of Customs, Treasury 
Department, shall have authority to per¬ 
mit the entry into the United States of 
foreign excess property in bond for re¬ 
export. Bonds accepted for this purpose 
by the Bureau of Customs shall conform 
to Bureau of Customs Forms 7551 or 7555, 
with the added condition: 

There is incorporated in and made a part 

of the bond No._dated_in 

the amount of__ executed by__ 

as principal, and__ as surety, the 

following added condition: 


Whereas, the principal named in the said 
bond has been permitted to enter merchan¬ 
dise subject to the provisions of section 402 
of the Federal Property and Administrative 
Services Act of 1949, which has been im¬ 
ported for reexport: 

The obligors named in the above-men¬ 
tioned bond stipulate and agree that there 
shall be delivered to the Collector of Cus¬ 
toms at the port of entry named in this bond 
or to the Collector of Customs at another 
port of entry; in accordance with the provi¬ 
sions of law and regulations pertaining to 
the entry and exportation of merchandise, all 
the above-described merchandise for customs 
inspection and identification prior to expor¬ 
tation; and if such merchandise shall not be 
used for any gainful purpose in the United 
States; and if all the merchandise shall be 
actually so exported within two years from 
the date of importation, or within any lawful 
extension of such period, and if the said 
merchandise shall not be relanded in the 
United States; or, in default thereof, the 
obligors shall pay to the Collector of Customs 
such amounts as liquidated damages as may 
be demanded by him in accordance with the 
law and regulations, not exceeding the 
amount of this obligation. 

Then this added condition shall be void, 
otherwise to remain in full force and effect. 

(c) No extensions of time for reexpor¬ 
tation shall be granted by the Bureau of 
Customs without the prior written ap¬ 
proval of the FEPO. 

(d) The Commissioner of Customs may 
promulgate such regulations not incon¬ 
sistent herewith as he deems appropriate 
with respect to applications for impor¬ 
tation of foreign excess property in bond 
for reexport, and procedures of the 
Bureau of Customs in respect to such 
applications. 

(e) Persons making applications to 
import foreign excess property in bond 
for reexport shall comply with regula¬ 
tions promulgated by the Commissioner 
of Customs. The provisions of § 401.11 
shall not apply thereto. 

§ 401.10 Entries in bond other than for 
reexport. 

(a) If an applicant for an FEP Import 
Determination or FEP Import Authori¬ 
zation elects to do so, he may specify 
in his application that the foreign excess 
property which he proposes to import 
will be processed, reprocessed, disposed 
of, or otherwise dealt with in a stated 
manner. If the FEPO determines that 
importation of the property under the 
specified conditions would relieve a 
domestic shortage or otherwise be bene¬ 
ficial to the economy of this country, but 
that importation of such property for 
any different use or purpose would not 
satisfy these criteria, he may authorize 
importation of such property upon condi¬ 
tion that the applicant, prior to or con¬ 
currently with entry of the property, 
furnish a bond with sufficient surety to 
the Collector of Customs at the port of 
entry of such property. Such bond shall 
conform to Bureau of Customs Forms 
7551 or 7555, and shall contain such 
added special condition or conditions as 
may be appropriate to the case. The 
penal sum of any such bond shall be 
three times the value of the property to 
be imported. 

(b) The special condition or conditions 
of each different type bond proposed to 
be authorized under paragraph (a) of 
this section shall be submitted by the 
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FEPO to the Commissioner of Customs 
for his concurrence. No conditional FEP 
Import Determination or conditional 
FEP Import Authorization shall be is¬ 
sued with respect to any property unless 
and until the concurrence of the Com¬ 
missioner of Customs with respect to the 
special condition or conditions of the 
bond applicable thereto shall have been 
received by the FEPO. 

(c) Upon receipt of concurrence of 
the Commissioner of Customs in the spe¬ 
cial condition or conditions of a proposed 
bond, the FEPO may issue a conditional 
FEP Import Determination or condi¬ 
tional FEP Import Authorization as pro¬ 
vided in this section. Such conditional 
FEP Import Determination or condi¬ 
tional FEP Import Authorization shall 
specify the condition or conditions un¬ 
der which the foreign excess property 
described therein may be imported into 
the United States, and shall set forth 
the special condition or conditions of the 
bond provided for in this section. The 
property described therein may there¬ 
upon be imported only upon presenta¬ 
tion of a conditional FEP Import Author¬ 
ization in due form, accompanied by an 
appropriate surety bond, to the Collector 
of Customs at the port of entry of such 
property. 

(d) The Bureau of Customs shall re¬ 
tain custody of bonds furnished under 
this section and may take appropriate 
measures to secure compliance with the 
conditions and obligations of such bonds, 
and for the enforcement thereof. 

§ 401.11 Applications. 

(a) Any person proposing to import 
foreign excess property (other than 
property exempted from the requirement 
of an FEP Import Authorization pur¬ 
suant to §401.5, §401.7, §401.8, or 
§ 401.9), shall make application in dupli¬ 
cate to the FEPO for an FEP Import 
Determination with respect to the prop¬ 
erty involved. Such application shall be 
made on Form FEPF-1 set forth below 
as Annex 1. Form FEPF-1 may be, ob¬ 
tained from the FEPO, Department of 
Commerce Field Offices, Collectors of 
Customs or it may be reproduced by an 
applicant. The instructions contained 
in Form FEPF-1 are made a part of 
this Order. Where the applicant is the 
owner of the foreign excess property 
which is the subject of the application, 
and submits proof of ownership thereof 
as prescribed in § 401.13, the application 
shall also be treated as a request for an 
FEP Import Authorization. 

(b) When it is intended to import 

property into Alaska, Hawaii, Puerto 
Rico or the Virgin Islands, the follow¬ 
ing statement must be entered in Box 
5 of Part H of application form FEPF-1, 
in addition to the other information 
called for therein: “It is proposed to 
enter the property covered by this ap¬ 
plication into_” (Alaska, Ha¬ 

waii, Puerto Rico or Virgin Islands— 
enter one only). In the absence of such 
a statement it will be assumed that entry 
into the remaining continental United 
States is intended. 

(c) An application which is incom¬ 
plete in any material respect, or which 
is not executed in the manner prescribed 
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in the Instructions contained in Form 
FEPF-1, or which does not lie within the 
jurisdiction of the FEPO, shall be re¬ 
turned without action by the FEPO to 
the applicant. 

(d) In order to permit time for inves¬ 
tigation and consideration 15 days will 
ordinarily be required for processing 
applications for unused property and 20 
days for used property. 

§ 401.12 Issuance of FEP Import De¬ 
terminations. 

(a) The determination made by the 
FEPO that importation of foreign ex¬ 
cess property would or would not relieve 
domestic shortages or otherwise be bene¬ 
ficial to the economy of this country shall 
be issued on Form FEPP-2, “FEP Import 
Determination”. An FEP Import Deter¬ 
mination is not an authorization for the 
importation of foreign excess property. 

(b) FEP Import Determinations shall 
be serially numbered, and shall be dated 
and signed by the FEPO. FEP Import 
Determinations shall remain in effect 
for a period of six months from the date 
thereof. 

(c) A copy of each FEP Import De-* 
termination shall be transmitted to the 
original applicant and to any other per¬ 
son upon request. 

§ 401.13 Issuance of FEP Import Au¬ 
thorizations. 

(a) Upon presentation to the FEPO 
of a Request for FEP Import Authori¬ 
zation (Form FEPF-3), or of Applica¬ 
tion for FEP Import Determination 
(Form FEPF-1) completely executed in¬ 
cluding Part II thereof, and proof of 
ownership of foreign excess property de¬ 
scribed therein concerning which the 
FEPO has made a determination that its 
importation would relieve domestic 
shortages or otherwise be beneficial to 
the economy of this country, the FEPO 
shall issue an FEP Import Authorization 
(Form FEPF-4). The original of the 
FEP Import Authorization shall be 
transmitted to the owner of the prop¬ 
erty and two copies of each FEP Import 
Authorization shall be furnished to the 
Collector of Customs at the proposed 
port of entry. 

(b) Proof of ownership shall consist 
of a photocopy of bill of sale of the 
property involved or other evidence of 
title satisfactory to the FEPO. 

(c) FEP Import Authorizations shall 
expire upon the expiration date of the 
FEPO Import Determination with re¬ 
spect to the same property, and shall 
constitute the sole authority for the im¬ 
portation thereof into the United States 
within such period. 

(d) Each original FEP Import Au¬ 
thorization shall be presented to the 
Collector of Customs for his indorse¬ 
ment at the time of entry of any prop¬ 
erty described therein. 

§ 401.14 Transfer of FEP Import Au¬ 
thorizations. 

(a) The holder of an FEP Import 
Authorization may transfer it to a trans¬ 
feree of the foreign excess property spec¬ 
ified therein. If such transfer shall be 
of all the foreign excess property spec¬ 
ified in the FEP Import Authorization, 
the FEP Import Authorization may be 


transferred by assignment to the trans¬ 
feree of the property. If such transfer 
shall be of a part of the foreign excess 
property specified in the FEP Import 
Authorization, the holder of the FEP 
Import Authorization shall return the 
original FEP Import Authorization to 
the FEPO together with photocopy of 
bill of sale of the property transferred 
and Request for an FEP Import Authori¬ 
zation executed by the transferee. The 
FEPO shall thereupon cancel the orig¬ 
inal FEP Import Authorization and is¬ 
sue new FEP Import Authorizations to 
the original holder and the transferee 
as their respective interests appear. 

(b) The FEPO shall notify the Col¬ 
lector of Customs at the proposed port of 
entry of any such cancellation of an 
FEP Import Authorization, and shall 
furnish to such Collector copies of new 
FEP Import Authorizations issued as a 
result of any such transfer and Request. 

§ 401.15 Time extensions. 

A person who has received from the 
FEPO an FEP Import Authorization may 
file with the FEPO, prior to the expira¬ 
tion date thereof, a request for an ex¬ 
tension of time. Such request shall state 
any reasons why the extension is needed, 
and the duration of the extension re¬ 
quested. The FEPO may allow or deny 
the request in whole or in part. In de¬ 
termining whether a time extension 
should be granted, the FEPO shall con¬ 
sider whether the importation of the 
property applied for would relieve do¬ 
mestic shortages or otherwise be bene¬ 
ficial to the economy of this country dur¬ 
ing the period of such extension. He 
shall promptly notify the applicant of his 
decision, and, if he grants an extension 
of time, he shall promptly inform the 
Collector of Customs at the proposed 
port of entry. 

§ 401.16 Finality of decisions. 

Decisions of the FEPO are final when 
issued. Requests for reconsideration 
must be in writing and may be enter¬ 
tained by the FEPO in his discretion, but 
no request for reconsideration shall ex¬ 
tend the period within which an appeal 
must be taken to the Appeals Board 
from a decision by the FEPO. 

§ 401.17 Appeals. 

(a) A person aggrieved by the issu¬ 
ance of an FEP Import Determination 
that the importation of specified and 
identified' foreign excess property would 
not relieve domestic shortages or other¬ 
wise be beneficial to the economy of this 
country may appeal to the Appeals 
Board for the Department of Commerce 
as provided in this section. The Appeals 
Board shall also have jurisdiction to 
decide appeals from persons to whom 
an application has been returned with¬ 
out action pursuant to § 401.11(0, from 
persons whose Request for FEP Impoit 
Authorization shall have been denied, 
and from persons whose request for an 
extension of time pursuant to § 401.15 
has been denied. 

(b) The only grounds for appeal 
which the Appeals Board will consider 
are that the FEPO erred: 
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(1) In determining that an applica¬ 
tion should be returned without action 

(§ 401 . 11 (c)). 

(2) In applying the criteria and prin¬ 
ciples prescribed in § 401.4 to the facts of 

the case. 

(3) In failing or refusing to issue an 
PEP Import Authorization as provided 
in § 401.13. 

(4) In determining that a request for 
a time extension pursuant to § 401.15 
should not be granted. 

(5) In determining that an appli¬ 
cation under the Small Lot Procedure es¬ 
tablished by § 401.6 has failed to meet 
the conditions specified therein. 

(c) The Appeals Board shall have 
jurisdiction of appeals with respect to 
actions taken pursuant to § 401.19(a). 

(d) Appeals from actions of the FEPO 
must be filed within 30 days of the date 
of the action appealed from. Such ap¬ 
peals shall be by letter in triplicate ad¬ 
dressed to the Appeals Board, Depart¬ 
ment of Commerce, Washington 25, D.C., 
Ref: FEP Order No. 1. If the applicant 
so requests, the Appeals Board shall 
grant him a hearing at the office of the 
Board at the Department of Commerce, 
Washington, D.C. 

(e) Decisions of the Appeals Board 
shall be communicated in writing to the 
FEPO and to the appellant and shall be 
carried out by an appropriate action of 
the FEPO. 

§ 401.18 Exemption of Government- 
owned property. 

Nothing in this part shall be construed 
as limiting the authority of any Govern¬ 
ment agency to import Government- 
owned property into the United States. 

§ 401.19 Violations and penalties. 

(a) Any person who imports, or at¬ 
tempts to import, foreign excess property 
into the United States and who fails to 
comply, both before and after such im¬ 
portation or attempted importation, 
with the provisions of this part is subject 
to administrative action terminating his 
right to submit applications to the FEPO 
and cancelling any FEP Import Deter¬ 
minations and FEP Import Authoriza¬ 
tions issued to such person. 

(b) Any person who fraudulently or 
knowingly imports into the United States 
any merchandise contrary to law, or 
receives, conceals, buys, sells, or in any 
manner facilitates the transportation, 
concealment or sale of such merchandise 
after importation, knowing the same to 
have been imported or brought into the 
United States contrary to law, shall 
upon conviction, be fined not more than 
$10,000 or imprisoned not more than five 
years, or both. Proof of defendant’s 
possession of such goods, unless ex¬ 
plained to the satisfaction of the jury, 
shall be deemed evidence sufficient to 
authorize conviction. Merchandise in¬ 
troduced into the United States in viola¬ 
tion of this provision, or the value there¬ 
of. to be recovered from any person 
described in this paragraph, shall be 
forfeited to the United States (18 U.S.C. 
545). 

(c) Any person who knowingly and 
wilfully makes any false, fictitious or 
fraudulent statement or representation 
10 an employee of the Department of 


Commerce or of the Bureau of Customs 
in any matter concerning the importa¬ 
tion of foreign excess property shall, 
upon conviction, be fined not more than 
$10,000 or imprisoned not more than five 
years, or both (18 U.S.C. 1001). 

§ 401.20 Cancellation of certain deter¬ 
minations. 

(a) All authorizations, permits, deter¬ 
minations, licenses, and approvals issued 
on or before December 31, 1955, by the 
FEPO for the importation of foreign 
excess property are hereby canceled, re¬ 
scinded and revoked. 

(b) Nothing contained in this part 
shall be construed as extending the 
validity of any authorization, permit, 
license, or approval for the importation 
of foreign excess property which shall 
have expired in accordance with the 
terms thereof. 

§ 401.21 Communications. 

All communications concerning this 
part shall, unless otherwise stated, be 
addressed to the Foreign Excess Property 
Officer, Business and Defense Services 
Administration, Department of Com¬ 
merce, Washington 25, D.C. 

§ 401.22 Transitional provisions. 

(a) All FEP Import Determinations 
and FEP Import Authorizations hereto¬ 
fore issued which are in effect at the 
time of entry into force of this Order 
shall remain in force in accordance with 
their terms. 


(b) All applications pending before 
the FEPO at the time of entry into force 
of this Order shall be considered in ac¬ 
cordance with the provisions hereof. 

§ 401.23 Revocations of previous dele¬ 
gations and orders. 

This Order supersedes Foreign Excess 
Property Order No. 1 (Revised) 24 F.R. 
366, as amended 24 F.R. 5119, 24 F.R. 
8548, 25 F.R. 7013, and all Orders and 
delegations prior thereto. The super- 
session of prior orders and delegations 
hereby does not revive any rights, priv¬ 
ileges, licenses, or permits heretofore 
issued which have expired by passage of 
time or have been terminated pursuant 
to any such prior Order or delegation. 

This part shall take effect upon the 
date of its publication in the Federal 
Register. 

Dated: June 20, 1962. 

Business and Defense Serv¬ 
ices Administration, 
Eugene P. Foley, 

Administrator . 

The provisions of Part 401 set forth 
in this Order relating to appeals to the 
Appeals Board for the Department of 
Commerce are hereby adopted as the 
rules of the Appeals Board for the De¬ 
partment of Commerce. 

Bernard A. Stol, 

Acting Chairman , 
Appeals Board. 


ANNEX 1 

Form Approved, Budget Bureau No. 41-R-1969 


Form FEPF-1 
(1-7-59) 


DATE 


APPLICATION NO. 

(Do not write in this space) 


U.S. Department of Commerce 

BUSINESS AND DEFENSE SERVICES ADMINISTRATION 

APPLICATION FOR FEP IMPORT 
DETERMINATION 


To: Foreign Excess Property Officer 

Business and Defense Services Administration 
U.S. DepartmenfDf Commerce 
Washington 25, D.C. 


GENERAL INSTRUCTIONS. All information re¬ 
quired in Part I of this form must be supplied. Appli¬ 
cations not completely filled out or wh ich are not executed 
as required in these instructions will be returned 
to applicant without action. This application must be 
limited to property acquired or to be acquired in a single 
transaction. Application must be executed by owner or 
by proposed owner of property. It may not be executed 
by a broker or agent. When applicant is a partnership, 
firm, or corporation, application must be signed person¬ 
ally by a partner or duly authorized officer. If sufficient 
space is not provided for any answer, additional sheets 
shall be attached and referred to. Exhibits, letters, etc. 
shall be similarly attached. Part II of this form is to be 
completed only when the applicant is the owner of the 
property and is requesting an FEP Import Authorization 
to import such property into the United States. This 
application must be submitted in duplicate to the 
Foreign Excess Property Officer, Business and Defense 
Services Administration, U.S. Department of Commerce, 
Washington 25, D.C. 


PART I—ALL ITEMS IN PART I MUST BE COMPLETED 


The undersigned hereby applies to the Foreign Excess Property Officer for a determination with respect to the 
importation of the foreign excess property described in Item 3 of this application. 


1. NAME OF APPLICANT 


2. BUSINESS ADDRESS (Street, City, Zone, State) 


3. DESCRIPTION OF PROPERTY. (A detailed description of the property must be furnished, giving as far as 
practicable for each item the make, type, and quantity, and any identifying marks and serial numbers. If the 
property has been purchased or is to be purchased from a U.S. Government Agency pursuant to an invitation, 
to bid, auction or other means of disposal, the item number and the description of the property in the sale catalog 
must be included or a statement must be made! that no such sale catalog has been published.) 

(Continue with Part I on reverse side) 


CERTIFICATION. The undersigned company and the official executing this certification on its behalf hereby 
certifies that the information contained in this application is correct and complete to the best of their knowledge 
and belief. 


NAME OF COMPANY 


SIGNATURE OF APPLICANT 


DATE 
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The U.S. Code, Title 18 (Crimes and Criminal Procedure), Section 1001, makes it a criminal offense to make a 
wilfully false statement or representation to any department or agency of the United States as to any matter within 
its jurisdiction Any person who knowingly and wilfully makes any false, fictitious, or fraudulent statement or 
representation to the FEPO or to an employee of the Bureau of Customs in any matter concerning the importation 
of foreign excess property shall, upon conviction, be fined not more than $10,000 or imprisoned not more than five 
years, or both (18 U.S.C. 1001). 

COMPLETE FORM BEFORE SIGNING CERTIFICATION 


4 PRESENT OWNERSHIP OF PROPERTY (If applicanjt checks Item C, submits proof of ownership of prop- 
erty described together with other identifying information required, and completes Part II of this form, this appli¬ 
cation will also be accepted in lieu of Form FEPF-3, Request for FEP Import Authorization.) 


Paragraph (b) of § 728.1145 is amend¬ 
ed to change the date of June 15 to July 
1 for Shasta Valley, Siskiyou County, 
California, and from July 15 to August 1 
for the balance of the county. 

(Secs. 374, 375, 52 Stat. 65, 66 as amended' 
68 Stat. 904, 7 U.S.C. 1374, 1375) 

Effective date: Upon publication in the 
Federal Register. 


A. United States Government. Supply following information: 


(1) Date of proposed sale (2) Name of selling agency 


(3) Present location of property 


(4) Invitation to Bid No. I (5) Item No. 


B. Owner other than U.S. Gov't, or Applicant. Supply following information: 


(1) Name of present owner 

(2) Address of present owner 

(3) Present location of property 

(4) Name of U.S. Gov't. Agency that origi¬ 
nally owned property 

(5) Location of sale by U.S. Gov’t. Agency 

(6) Date of sale by U.S. 
Gov't. Agency 


C. Applicant (Attach proof of ownership, i.e., photocopy of bill of sale or other evidence of title). Supply the follow¬ 
ing information. 


(1) Location of sale by U.S. Gov't. Agency 

(2) Date of Sale by U.S. 
Gov't*. Agency 

(3) Name of selling agency (U.S. Gov’t.) 

(4) Present location of property 

(5) Name and address of seller if property purchased from other than 
U.S. Gov't. Agency 


5 Domestic shortage of property or other benefit to the economy of this country (State whether importation of the 
* property would relieve domestic shortages, or whether, and in what respects, importation would benefit the 
domestic economy. Such statements must be accompanied by all available supporting evidence, including, for 
example, supply-demand data, production and consumption statistics, statement of inability to obtain the ; tjye 
of property domestically, statements of manufacturers that production has been discontinued and no substitutes 
are reasonably available, and the like.) 

PART II—TO BE COMPLETED ONLY IF APPLICANT IS OWNER OF PROPERTY, HAS CHECKED 
ITEM 4C, AND HAS ATTACHED PROOF OF OWNERSHIP 


The undersigned, as owner of the foreign excess property described in Item 3 above, hereby requests the Foreign 
Excess Property Officer to issue an FEP Importation Authorization for the importation of such property into the 
United States 


1. Proposed date and port of importation 

2. Name of ship or other carrier, if known 

Date 

Port 



3. Bureau of Customs Data (If property is held in a U.S. Customs warehouse, or otherwise in control of the Bureau 
of Customs, give full particulars regarding the following): 


(a) Status of property 

(b) Type of Customs entry 


(c) Identifying Customs num¬ 
bers and symbols 


(Sign Certification on Face of Form) 

[F.R. Doc. 62-6183; Filed, June 22, 1962; 8:54 a.m.] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 11] 

PART 728—WHEAT 

Subpart—Wheat Marketing Quota 
Regulations for 1961 and Subse¬ 
quent Crop Years 

Excess Acreage Utilization Date 

Basis and purpose. The amendment 
herein is issued pursuant to and in ac¬ 


cordance with the Agricultural Adjust¬ 
ment Act of 1938, as amended, and is 
issued for the purpose of amending the 
date for the disposal of excess wheat 
acreage in Siskiyou County, California. 
Since the determination of 1962 wheat 
acreage will soon be made, it is important 
that State and county committees be 
notified of the amendment herein as 
soon as possible so that producers with 
1962 excess wheat acreage may be noti¬ 
fied of the final date for utilization of 
such excess acreage as wheat cover crop. 
Accordingly, it is hereby found that com¬ 
pliance with the public notice, procedure 
and 30-day effective date provisions of 
Section 4 of the Administrative Proce¬ 
dure Act is impracticable and contrary 
to the public interest. Therefore, the 
amendment shall become effective upon 
its publication in the Federal Register. 


Signed at Washington, D.C., on June 
19,1962. 


H. D. Godfrey, 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 62-6140; Filed, June 22. 1962; 
8:49 a.m. 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Grapefruit Reg. 13] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 


Limitation of Shipments 


§ 905.331 Grapefruit Regulation 13. 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905 as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of grapefruit, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 


jetween the date when information upon 
vhich this section is based became avail¬ 
able and the time when this section must 
lecome effective in order to effectuate 
;he declared policy of the act is hisum- 
jient; a reasonable time is permitted, 
ander the circumstances, for preparation 
:or such effective time; and good cause 
exists for making the provisions hereoi 
effective as hereinafter set forth. Ship¬ 
ments of all grapefruit, grown in the 
production area, are presently subject 
regulation by grades and sizes, pursua 
to the amended marketing agreemen 
and order; the recommendation and sup¬ 
porting information for regulation dui- 
ing the period specified herein were 
promptly submitted to the Departm 
after an open meeting of the Gro 
Administrative Committee on June i 
1962, such meeting was held to con 
sider recommendations for regula on, 

after giving due notice of suehmeeti g, 
infested nersons were afforded an 
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opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such grapefruit; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
grapefruit, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order. (1). Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Grapefruit 
(§§ 51.750-51.783 of this title; 26 F.R. 
163). 

(2) During the period beginning at 
12:01 a.m. f e.s.t., June 25, 1962, and end¬ 
ing at 12:01 a.m., e.s.t., August 27, 1962, 
no handler shall ship between the pro¬ 
duction area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any grapefruit, grown in the pro¬ 
duction area, which do not grade at 
least U.S. No. 2 Russet ; 

(ii) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 3 1 %e inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in said United 
States Standards for Florida Grapefruit; 
or 

(iii) Any seedless grapefruit, grown in 
the production area, which are smaller 
than V/iq inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in said United 
States Standards for Florida Grapefruit. 

(3) During the period beginning at 
12:01 a.m., e.s.t., August 27, 1962, and 
ending at 12:01 a.m., e.s.t., September 
iO, 1962, no handler shall ship between 
the production area and any point out¬ 
side thereof in the continental United 
States, Canada, or Mexico: 

(i) Any grapefruit, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 1; 

<ii) Any seeded grapefruit, grown in 
the production area, which are smaller 
than inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
No. 122 - 3 
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of tolerances, specified in said United 
States Standards for Florida Grapefruit; 
or 

(iii) Any seedless grapefruit, grown 
in the production area, which are 
smaller than 3inches in diameter, ex¬ 
cept that a tolerance of 10 percent, by 
count, of seedless grapefruit smaller than 
such minimum size shall be permitted, 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the ap¬ 
plication of tolerances, specified in said 
United States Standards for Florida 
Grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 20, 1962. 

F. L. Southerland, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-6114; Filed, June 22, 1962; 
8:45 a.m.] 


[Orange Reg. 13] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 

GROWN IN FLORIDA 

Limitation of Shipments 
§ 905.332 Orange Regulation 13. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of oranges, including 
Temple oranges, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. Shipments of 
oranges, including Temple oranges, 
grown in the production area, are pres¬ 
ently subject to regulation by grades and 
sizes, pursuant to the amended market¬ 
ing agreement and order; the recommen¬ 
dation and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of the 
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Growers Administrative Committee on 
June 19, 1962, such meeting was held 
to consider recommendations for regula¬ 
tion, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting: the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
oranges, including Temple oranges, and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of the persons subject thereto which can¬ 
not be completed by the effective time 
hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order: and terms relating 
to grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and 
Tangelos (§§ 51.1140-51.1178 of this title; 
25 F.R. 8211). 

(2) During the period beginning at 
12:01 a.m., e.s.t., June 25, 1962, and end¬ 
ing at 12:01 a.m., e.s.t., July 9, 1962, 
no handler shall ship between the pro¬ 
duction area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any oranges, except Temple 
oranges, grown in the production area, 
which do not grade at least U.S. No. 1 
Russet; 

(ii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 2 8 /ic 
inches In diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with the provi¬ 
sions for the application of tolerances 
specified in said United States Standards 
for Florida Oranges and Tangelos: 
Provided, That in determining the per¬ 
centage of oranges in any lot which are 
smaller than 2 8 /ig inches in diameter, 
such percentage shall be based only on 
those oranges in such lot which are of a 
size 2 14 / 1G inches in diameter or smaller; 
or 

(iii) Any Temple oranges, grown in 
the production area, which do not grade 
at least U.S. No. 2 Russet. 

(3) During the period beginning at 
12:01 a.m., e.s.t., July 9, 1962, and end¬ 
ing at 12:01 a.m., e.s.t., September 10, 
1962, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any oranges, including Temple 
oranges, grown in the production area, 
which do not grade at least U.S. No. 
2 Russet; or 
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(ii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 2%e 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with the pro¬ 
visions for the application of tolerances 
specified in said United States Standards 
for Florida Oranges and Tangelos: Pro¬ 
vided, That in determining the percent¬ 
age of oranges in any lot which are 
smaller than 2 s Aq inches in diameter, 
such percentage shall be based only on 
those oranges in such lot which are of 
a size 2 1 %6 inches in diameter or smaller. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 20, 1962. 

F. L. Southerland, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-6157; Filed, June 22, 1962; 

8:53 a.m.] 


[Valencia Orange Reg. 18] 

PART 908—VALENCIA ORANGES 

GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.318 Valencia Orange Regulation 
18. 

(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 908, 
as amended (7 CFR Part 908), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad¬ 
ministrative Committee, established un¬ 
der the said marketing agreement and 
order, as amended, and upon other avail¬ 
able information, it is hereby found that 
the limitation of handling of such Va¬ 
lencia oranges as hereinafter provided 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication hereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The commit¬ 
tee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 


need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject 
hereto which cannot be completed on 
or before the effective date hereof. 
Such committee meeting was held on 
June 21,1962. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., June 24, 
1962, and ending at 12:01 a.m., P.s.t., 
July 1, 1962, are hereby fixed as follows: 

(1) District 1: Unlimited movement. 

(ii) District 2: 350,000 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled, 1 ” 
“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 22, 1962. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service. 

[F.R. Doc. 62-6225; Filed, June 22, 1962; 

11:18 a.m.] 


[Lemon Reg. 27] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.327 Lemon Regulation 27. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons as hereinafter provided will 
tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure. 


and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section 
must become effective in order to ef¬ 
fectuate the declared policy of the act 
is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on June 19, 1962. 

(b) Order. (1) The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
June 24, 1962, and ending at 12:01 a.m., 
P.s.t., July 1, 1962, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 348,750 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3 ,” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 21,1962. 

F. L. Southerland, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-6170; Filed, June 22, 1962; 

8:53 a.m.] 


PART 950—IRISH POTATOES GROWN 
IN MAINE 

Order Regulating Handling 

Sec. 

950.0 Findings and determinations. 

Definitions 

950.1 Secretary. 

950.2 Act. 

950.3 Person. 

950.4 Production area. 
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950.5 Potatoes. 

950.6 Handler. 

950.7 Ship or handle. 

950.8 Grading. 

950.9 Grade and size. 

950.10 Producer. 

950.11 Committee. 

950.12 Fiscal period. 

950.13 Varieties. 

950.14 Seed potatoes. 

' 950.15 Table stock potatoes. 

950.16 Pack. 

950.17 Export. 

950.18 District. 

950.19 Container. 

950.20 Label. 

950.21 Maturity. 

Committee 

950.25 Establishment and membership. 

950.26 Selection. 

950.27 Qualifications for committee mem¬ 

bership. 

950.28 Districts. 

950.29 Redistricting. 

950.30 Term of office. 

950.31 Nomination. 

950.32 Failure to nominate. 

950.33 Acceptance. 

950.34 Vacancies. 

950.35 Alternate members. 

950.36 Procedure. 

950.37 Expenses and compensation. 

950.38 Powers. 

950.39 Duties. 

Expenses and Assessments 

950.43 Expenses. 

950.44 Budget. 

950.45 Assessments. 

950.46 Accounting. 

950.47 Refunds. 

Regulations 

950.50 Marketing policy. 

950.51 Recommendations for regulations. 

950.52 Issuance of regulations. 

950.53 Handling for special purposes. 

950.54 Minimum quantity regulation. 

950.55 Notification of regulation. 

950.56 Safeguards. 

Inspection 

950.65 Inspection and certification. 
Exemption 

950.70 Policy. 

950.71 Rules and procedures. 

950.72 Applications and issuance. 

950.73 Investigation. 

950.74 Appeals. 

950.75 Records. 

Miscellaneous Provisions 

950.80 Reports. 

950.81 Compliance. 

950.82 Right of the Secretary. 

950.83 Effective time. 

950.84 Termination or suspension. 

950.85 Proceedings after termination. 

950.86 Effect of termination or amendment. 

950.87 Duration of immunities. 

950.88 Agents. 

950.89 Derogation. 

950.90 Personal liability. 

950.91 Separability. 

950.92 Amendments. 

Authority: §§ 950.0 to 950.92 issued pur¬ 
suant to secs. 1-19, 48 Stat. 31, as amended; 
7 U.S.C. 601-674. 

§ 950.0 Findings and determinations. 

Findings and determinations herein¬ 
after set forth are supplementary and 
in addition to the findings and deter¬ 
minations made in connection with the 
issuance of the aforesaid order, and all 
ox said previous findings and determina- 
wons, are hereby ratified and affirmed. 


except insofar as such findings and de¬ 
terminations may be in conflict with 
the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (secs. 1-19, 48 Stat. 
31, as amended; 7 U.S.C. 601-674), and 
in accordance with the applicable rules 
of practice and procedure governing 
proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900), a public hearing was 
held in Presque Isle, Maine, on August 
4, 1961, upon proposed amendments to 
Marketing Agreement No. 122 and Order 
No. 950 (7 CFR Part 950), regulating 
the handling of Irish potatoes grown in 
Maine. Upon the basis of evidence in¬ 
troduced at such hearing, and the record 
thereof, it is found that: 

(1) The said order, as hereby 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the act with re¬ 
spect to potatoes produced in the pro¬ 
duction area by establishing and main¬ 
taining such orderly marketing condi¬ 
tions therefor as will tend to establish, 
as prices to the producers thereof, parity 
prices and by protecting the interest of 
the consumer (i) by approaching the 
level of prices which it is declared in 
the act to be the policy of Congress to 
establish by a gradual correction of the 
current level of prices at as rapid a 
rate as the Secretary deems to be in 
the public interest and feasible in view 
of the current consumptive demand in 
domestic and foreign markets, and (ii) 
by authorizing no action which has for 
its purpose the maintenance of prices 
to producers of such potatoes above the 
parity level, and (iii) by authorizing the 
establishment and maintenance of such 
minimum standards of quality and ma¬ 
turity, and such grading and inspection 
requirements as may be incidental 
thereto, as will tend to effectuate such 
orderly marketing of such potatoes as 
will be in the public interest; 

(2) The said order, as hereby 
amended, authorizes regulation of the 
handling of potatoes grown in the pro¬ 
duction area in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activities specified in a market¬ 
ing order upon which a hearing has been 
held; 

(3) The said order, as hereby 
amended, is limited in application to the 
smallest regional production area which 
is practicable, consistently with carrying 
out the declared policy of the act; and 
the issuance of several orders applicable 
to subdivisions of the production area 
would not effectively carry out the de¬ 
clared policy of the act; 

(4) The said order, as hereby 
amended, prescribes, so far as practi¬ 
cable, such different terms, applicable to 
different parts of the production area, as 
are necessary to give due recognition to 
the differences in the production and 
marketing of potatoes grown in the pro¬ 
duction area; and 

(5) All handling of potatoes grown in 
the production area, as defined in the 


order, as amended, is in the current of 
interstate or foreign commerce, or 
directly burdens, obstructs or affects 
such commerce. 

(b) Determinations. It is hereby de¬ 
termined that: 

(1) Handlers (excluding cooperative 
associations of producers who are not 
engaged in processing, distributing, or 
shipping potatoes covered by this order) 
who during the representative period 
(August 1, 1960, through July 31, 1961) 
handled more than 50 percent of the 
volume of potatoes covered by this order, 
as amended, have signed a marketing 
agreement, as amended, regulating the 
handling of Irish potatoes grown in the 
production area, and 

(2) The issuance of this order, as 
amended, is approved or favored (i) by 
at least two-thirds of the producers of 
Irish potatoes who participated in a ref¬ 
erendum held during the period January 
29 through February 6, 1962, and who, 
during the determined representative 
period (August 1, 1960, through July 31, 
1961), have been engaged within the pro¬ 
duction area in the production of pota¬ 
toes for market, and (ii) by producers 
who participated in the aforesaid refer¬ 
endum, who, during the aforesaid period, 
produced for market at least two-thirds 
of the volume of such potatoes produced 
for market within the production area. 

Order relative to handling. It is, 
therefore, ordered, that on and after the 
effective time hereof, the handling of 
Irish potatoes grown in the production 
area as defined herein shall be in con¬ 
formity to, and in compliance with, the 
terms and conditions of this order, as 
amended, and such terms and condi¬ 
tions are as follows: 

Definitions 
§ 950.1 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
Department of Agriculture to whom au¬ 
thority has heretofore been delegated, or 
to whom authority may hereafter be 
delegated, to act in his stead. 

§ 950.2 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (48 Stat. 31, as amended; 7 U.S.C. 601 
etseq.). 

§ 950.3 Person. 

“Person” means an individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 950.4 Production area. 

“Production area” means all territory 
included within the boundaries of the 
State of Maine. 

§ 950.5 Potatoes. 

“Potatoes” means all varieties of Irish 
potatoes grown within the production 
area. 

§ 950.6 Handler. 

“Handler” is synonymous with “ship¬ 
per” and means any person (except a 
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common or contract carrier of potatoes 
owned by another person) who ships po¬ 
tatoes or causes potatoes to be shipped. 

§ 950.7 Ship or handle. 

“Ship’' or “handle” means to sell or 
transport potatoes within the produc¬ 
tion area or between the production area, 
and any point outside thereof, or between 
points outside the production area. 

§ 950.8 Grading. 

“Grading” is synonymous with “prep¬ 
aration for market” and means the sort¬ 
ing or separation of potatoes into grades 
and sizes for market purposes. 

§ 950.9 Grade and size. 

“Grade” means any one of the officially 
established grades of potatoes and “size” 
means any one of the officially estab¬ 
lished sizes of potatoes, as defined and 
set forth in: 

(a) The United States Standards for 
Potatoes issued by the United States De¬ 
partment of Agriculture (§§ 51.1540 to 
51.1559 of this title) or amendments 
thereto, or modification thereof, or varia¬ 
tions based thereon: 

(b) United States Consumer Stand¬ 
ards for Potatoes issued by the United 
States Department of Agriculture (§§51,- 
1575 to 51.1587 of this title) or amend¬ 
ments thereto, or modifications thereof, 
or variations based thereon; 

(c) State of Maine Standards for Pota¬ 
toes issued by the State of Maine Com¬ 
missioner of Agriculture, or amendments 
thereto, or modifications thereof, or 
variations based thereon. 

§ 950.10 Producer. 

“Producer” means any person engaged 
in the production of potatoes for market. 

§ 950.11 Committee. 

“Committee” means the Maine Potato 
Marketing Committee established pursu¬ 
ant to § 950.25. 

§ 950.12 Fiscal period. 

“Fiscal period” means the period be¬ 
ginning and ending on the dates ap¬ 
proved by the Secretary pursuant to rec¬ 
ommendations by the committee. 

§ 950.13 Varieties. 

“Varieties” means and includes all 
classifications or subdivisions of Irish 
potatoes according to those definitive 
characteristics now or hereafter recog¬ 
nized by the United States Department 
of Agriculture. 

§ 950.14 Seed potatoes. 

“Seed potatoes” is synonymous with 
“seed” and means and includes all pota¬ 
toes officially certified and tagged, 
marked or otherwise appropriately iden¬ 
tified under the supervision of the official 
seed potato certifying agency of the 
State of Maine or other seed certification 
agencies which the Secretary may rec¬ 
ognize. 

§ 950.15 Table stock potatoes. 

“Table stock potatoes” is synonymous 
with “table stock” and means and in¬ 
cludes all potatoes not included within 
the definition of “seed potatoes.” 


§ 950.16 Pack. 

“Pack” means a quantity of potatoes 
specified by weight, grade, size, or nu¬ 
merical limits, or by type of container, 
or any combination of these, recom¬ 
mended by the committee and approved 
by the Secretary. 

§ 950.17 Export. 

“Export” means shipment of potatoes 
beyond the boundaries of continental 
United States. 

§ 950.18 District. 

“District” means each one of the geo¬ 
graphical divisions of the production 
area initially established pursuant to 
§ 950.28 or as reestablished pursuant to 
§ 950.29. 

§ 950.19 Container. 

“Container” means a sack, bag, crate, 
box, basket, barrel, or bulk load or any 
other unit used in packaging, transporta¬ 
tion, or sale of potatoes. 

§ 950.20 Label. 

“Label” means to mark, brand, or 
otherwise designate on containers the 
grade or size, or both of potatoes therein. 

§ 950.21 Maturity. 

“Maturity” means the stage of devel¬ 
opment or condition of the outer skin 
(epidermis) of the potato determined 
according to skinning classifications de¬ 
fined by the United States Standards for 
Potatoes (§§ 51.1540 to 51.1559, inclusive, 
of this title). 

Committee 

§ 950.25 Establishment and membership. 

The Maine Potato Marketing Com¬ 
mittee, consisting of 20 members, 15 of 
whom shall be producers and 5 shall be 
handlers, is hereby established. 

§ 950.26 Selection. 

Committee members shall be selected 
on the basis of districts as established in 
§§ 950.28 or 950.29. From each district, 
three producers shall be selected as com¬ 
mittee members and one producer shall 
be selected as committee alternate. From 
each district one handler shall be 
selected as member and one handler 
shall be selected as alternate. 

§ 950.27 Qualifications for committee 
membership. 

Persons selected as committee mem¬ 
bers or alternates to represent producers 
shall be individuals who are producers 
in the respective district for which 
selected, or officers or employees of a 
corporate producer in such district, and 
such persons shall be residents of the 
respective district for which selected. 
Persons selected as committee members 
or alternates to represent handlers shall 
be individuals who are handlers in the 
district for which selected, or officers or 
employees of a corporate handler, and 
such persons shall be residents of the 
district for which selected. 

§ 950.28 Districts. 

For the purpose of determining the 
basis for selecting committee members, 


the following districts of the production 
area are hereby initially established: 

District No. 1. The towns of Hamlin and 
Cyr, township 17, Range 3, townships 16 and 
17, Range 4, townships 14, 15, and 16, Range 
5, all townships 14, Ranges 6, 7, 8, 9, io, n 
12, 13, 14, 15, and 16, and all area north 
thereof in Aroostook County, in the State 
of Maine. 

District No. 2. The towns of Fort Fairfield, 
Caribou, Washburn, Wade, Perham, Wood¬ 
land, Limestone, Caswell, Connor, New 
Sweden, Westmanland and Stockholm in 
Aroostook County, in the State of Maine. 

District No. 3. The town of Bridgewater, 
township D, Range 2, all townships 9, ranges 
3, 4, and 5, the town of Oxbow, all townships 
9, ranges 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 
and 18, and all area north thereof, not in¬ 
cluded in Districts 1 and 2, in the State of 
Maine. 

District No. 4. The towns of Orient, 
Haynesville and Glenwood, township 2, 
Range 2, the towns of Silver Ridge and Bene- 
dicta, all townships 2, ranges 6, 7, 8, west 
of the east line of the State 9, 10, 11, 12, 
townships 2, 3, and 4, Range 13, townships 
4 and 5, Range 14, all townships 5, ranges 
15, 16, 17, 18, 19, and 20, and all area north 
thereof, not included in Districts 1, 2, and 
3, in the State of Maine. 

District No. 5. All the remaining counties, 
towns, and townships in the State of Maine 
not included in Districts 1, 2, 3, and 4. 

§ 950.29 Redistricting. 

The committee may recommend, and 
pursuant thereto, the Secretary may ap¬ 
prove, the apportionment of members 
among districts, and the re-establish¬ 
ment of districts within the production 
area. In recommending any such 
changes the committee shall give con¬ 
sideration to: (a) Shifts in potato acre¬ 
age within districts and within the 
production area during recent years; 
(b) the importance of new production 
in its relation to existing districts; (c) 
the equitable relationship of committee 
membership and districts; (d) economies 
to result for producers in promoting 
efficient administration due to redistrict¬ 
ing or reapportionment of members 
within districts; and (e) other relevant 
factors. No change in districting or in 
reapportionment of members within dis¬ 
tricts may become effective within less 
than 30 days prior to the date on which 
terms of office begin each year and no 
recommendations for such redistricting 
or reapportionment may be made less 
than six months prior to such date. 

§ 950.30 Term of office. 

(a) The terms of office shall begin as 
of July 1 and end as of June 30. The 
term of office of producer members shall 
be for three years. The term of office 
of the producer members of the initial 
committee shall be so determined by the 
Secretary that one-third shall be for 
term of one year, one-third for term of 
two years, and one-third for term of 
three years. The term of office of alter¬ 
nate producer members and of handler 
members and alternates shall be for one 
year. No producer member and no 
handler member shall serve for more 
than three consecutive years. 

(b) Committee members and alter¬ 
nates shall serve during the term of 
office for which they have been selected 
and have qualified, or during that por- 






Saturday, June 23, 1962 

tion thereof beginning on the date on 
which they qualify during such term of 
office and continuing until the end there¬ 
of, and until their successors are se¬ 
lected and have qualified. 

§ 950.31 Nomination. 

The Secretary may select the com¬ 
mittee members and alternates from 
nominations which may be made in the 
following manner: 

(a) The committee shall hold or cause 
to be held prior to May 1 of each year 
a meeting or meetings of producers in 
each district and a meeting or meetings 
of handlers shall be held in the pro¬ 
duction area to nominate members and 
alternates for the committee. 

(b) In arranging for such meetings the 
committee may, if it deems desirable, 
utilize the services and facilities of ex¬ 
isting organizations and agencies; 

(c) At each such meeting at least one 
nominee shall be designated for each 
position as member and for each posi¬ 
tion as alternate member on the com¬ 
mittee and eligible voters may ballot to 
indicate the ranking of their choice for 
each nominee; 

(d) Nominations for committee mem¬ 
bers and alternates, shall be supplied to 
the Secretary in such manner and form 
as he may prescribe, not later than June 
1 of each year; 

(e) Only producers may participate in 
designating nominees for producer mem¬ 
bers and alternates and only handlers 
may participate in designating nominees 
for handler members and alternates. 
Each person who is both a producer and 
a handler may vote either as a producer 
or as a handler and he may elect the 
group in which he votes. In the event a 
person is engaged in producing or in 
handling potatoes in more than one dis¬ 
trict, such person shall elect the district 
within which he may participate as 
aforesaid in designating nominees; 

(f) Regardless of the number of dis¬ 
tricts in which a person produces or 
handles potatoes, each such person is 
entitled to cast only one vote on behalf 
of himself, his agents, subsidiaries, af¬ 
filiates, and representatives in designat¬ 
ing nominees for committee members 
and alternates. An eligible voter’s privi¬ 
lege of casting only one vote as afore¬ 
said shall be construed to permit a 
voter to cast one vote for each position 
to be filled from the group in the respec¬ 
tive district in which he elects to vote. 

§ 950.32 Failure to nominate. 

If nominations are not made within 
the time and in the manner specified in 
§ 950.31, the Secretary may, without re¬ 
gard to nominations, select the com¬ 
mittee members and alternates, which 
selection shall be on the basis of the rep¬ 
resentation provided for in §§ 950.26 
through 950.29, inclusive. 

§ 950.33 Acceptance. 

Any person selected as a committee 
mpiber or alternate shall qualify by 
filing a written acceptance with the Sec¬ 
retary within ten days after being noti¬ 
fied of such selection. 

§ 950.34 Vacancies. 

To fill committee vacancies, the Secre¬ 
tary may select such members or alter¬ 
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nates from unselected nominees on the 
current nominee list from the district in¬ 
volved, or from nominations made in 
the manner specified in § 950.31. If the 
names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such 
vacancy occurs, such vacancy may be 
filled without regard to nominations, 
which selection shall be made on the 
basis of the representation provided for 
in §§ 950.26 through 950.29 inclusive. 

§ 950.35 Alternate members. 

In the event any member of the com¬ 
mittee is unable to attend a meeting of 
the committee, the alternate, who was 
selected from the same district and from 
the same group as the absent member 
may act in the place and stead of the 
absent member. In the event of the 
death, removal, resignation, or disquali¬ 
fication of a member, a qualified alter¬ 
nate shall act for him until a successor 
of such member is selected and has 
qualified. 

§ 950.36 Procedure.. 

(a) A majority of the members of the 
committee from each of at least four 
districts shall be necessary to constitute 
a quorum and a majority of concurring 
votes of the entire membership of such 
committee will be required to pass any 
motion or approve any committee action. 

(b) The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication and any vote 
cast at such a meeting shall be con¬ 
firmed promptly in writing; Provided, 
That if any assembled meeting is held, 
all votes shall be cast in person. 

§ 950.37 Expenses and compensation. 

Committee members and alternates 
shall be reimbursed for expenses neces¬ 
sarily incurred by them in the perform¬ 
ance of duties and in the exercise of 
powers under this part. Committee 
members and alternates may receive 
compensation for official services ren¬ 
dered in connection with administration 
of this part and such compensation shall 
not be in excess of rates recommended 
by the committee and approved by the 
Secretary. 

§ 950.38 Powers. 

The committee shall have the follow¬ 
ing powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 950.39 Duties. 

It shall be the duty of the committee: 

(a) To meet prior to the beginning of 
the marketing season each year, to or¬ 
ganize, to select from among its mem¬ 
bership a chairman and such other offi¬ 
cers as may be necessary, and to adopt 
such rules and regulations for the con¬ 
duct of its business as it may deem 
advisable. 
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(b) To prepare a marketing policy; 

(c) To recommend marketing regu¬ 
lations to the Secretary; 

(d) To recommend rules and pro¬ 
cedures for, and to make determinations 
in connection with, issuance of certifi¬ 
cates of privilege or exemptions, or 
both; 

(e) To establish a subcommittee or 
subcommittees whose duties, assigned by 
the committee, may include, but shall 
not be limited to, any of the following- 
duties of the committee; 

(f) To consult, cooperate, and ex¬ 
change information with other market¬ 
ing order committees and other indi¬ 
viduals or agencies, and to cooperate, 
and exchange information, in connec¬ 
tion with all proper activities and objec¬ 
tives of such committees under this part. 

(g) To act as intermediary between 
the Secretary and any producer or 
handler: 

(h) To furnish to the Secretary such 
available information as he may request; 

(i) To appoint such employees, agents, 
and representatives as it may deem nec¬ 
essary and to determine the salaries and 
define the duties of each such person; 

(j) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to potatoes, as may 
be necessary for administration of this 
part; 

(k) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time 
by the Secretary or his authorized agent 
or representative; 

(l) To make available to producers 
and handlers committee voting records 
on recommended regulations and on 
other matters of policy; 

(m) At the beginning of each fiscal 
period, and as may be requested by the 
Secretary, to prepare a budget of its 
expenses and a proposed rate or rates 
of assessment for such fiscal period, to¬ 
gether with a report thereon; 

(n) To cause the books of the com¬ 
mittee to be audited by a competent 
accountant at least once each year, and 
at such other time as such committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant to this part; 
a copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each such report shall be made available 
at the principal office of such committee 
for inspection by producers and han¬ 
dlers; and 

(o) To investigate an applicant’s 
claim for exemption under § 950.70. 

Expenses and Assessments 
§ 950.43 Expenses. 

The committee is authorized to incur 
such expenses as the Secretary may find 
are reasonable and likely to be incurred 
during each fiscal period for its main¬ 
tenance and functioning, and for such 
purposes as the Secretary, pursuant to 
this subpart, determines to be appro¬ 
priate. Handlers shall share expenses 
on the basis of a fiscal period. Each 
handler’s share of such expense shall be 
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proportionate to the ratio between the 
total quantity of potatoes under regula¬ 
tion handled by the first handler thereof 
during a fiscal period and the total 
quantity of potatoes under regulation 
handled by all handlers as first handlers 
thereof during such fiscal period. 

§ 950.44 Budget. 

As soon as practicable after the be¬ 
ginning of each fiscal period and as may 
be necessary thereafter, the committee 
shall prepare an estimated budget of 
income and expenditures necessary for 
the administration of this part. The 
committee may recommend a rate of as¬ 
sessment calculated to provide adequate 
funds to defray its proposed expendi¬ 
tures. The committee shall present 
such budget to the Secretary with an 
accompanying report showing the basis 
for its calculations. 

§ 950.45 Assessments. 

(a) The funds to cover such expenses 
shall be acquired by the levying of as¬ 
sessments upon handlers as provided in 
this subpart. Each handler who first 
ships potatoes shall pay assessments to 
the committee upon demand, which as¬ 
sessments shall be in payment of such 
handler’s pro rata share of the agencies’ 
expenses. 

(b) Assessments shall be levied upon 
handlers at rates established by the Sec¬ 
retary. Such rates may be established 
upon the basis of the committee’s rec¬ 
ommendations and other available in¬ 
formation. Such rates may be applied 
equitably to each pack or unit. 

(c) At any time during, or subsequent 
to, a given fiscal period the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail¬ 
able information, the Secretary may ap¬ 
prove an amended budget and increase 
the rate of assessment. Such increase 
shall be applicable to all potatoes which 
were regulated under this part and 
which were shipped by the first handler 
thereof during such fiscal period. 

§ 950.46 Accounting. 

(a) All funds received by the commit¬ 
tee pursuant to the provisions of this 
subpart shall be used solely for the pur¬ 
poses specified in this part. 

(b) The Secretary may at any time 
require the committee, its members and 
alternates, employees, agents, and all 
other persons to account for all receipts 
and disbursements, funds, property, or 
records for which they are responsible. 
Whenever any person ceases to be a 
member or alternate of the committee 
he shall account for all receipts, dis¬ 
bursements, funds, and property (in¬ 
cluding but not being limited to books 
and other records) pertaining to such 
committee activities for which he is 
responsible, and shall execute such as¬ 
signments and other instruments as may 
be necessary or appropriate to vest in 
such successor, agency, or person desig¬ 
nated by the Secretary, the right to all 
of such property and funds and all 
claims vested in such person. 

(c) The committee may make recom¬ 
mendations to the Secretary for one or 


more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other prop¬ 
erty of the committee during periods 
when regulations are not in effect and, 
if the Secretary determines such action 
appropriate, he may direct that such 
person or persons shall act as trustee 
or trustees for the committee. 

§ 950.47 Refunds. 

At the end of each fiscal period, if 
assessments collected are in excess of 
expenses incurred such excess shall be 
accounted for as follows: 

(a) Except as provided in paragraphs 

(b) and (c) of this section, each person 
entitled to a proportionate refund of any 
excess assessment shall be credited with 
such refund against the operation of the 
following fiscal period unless such per¬ 
son demands repayment thereof, in 
which event it shall be paid to him. Re¬ 
funds need not be paid or credited to any 
handler with outstanding obligations due 
the committee until his account is 
settled. 

(b) The committee, with the ap¬ 
proval of the Secretary, may establish 
and maintain during one or more fiscal 
years an operating monetary reserve in 
an amount not to exceed approximately 
one fiscal period’s operational expenses. 
Upon approval of the Secretary, funds in 
such reserve shall be available for use 
by the committee for all expenses au¬ 
thorized pursuant to § 950.43. 

(c) Upon termination of this part, any 
funds not required to defray the neces¬ 
sary expenses of liquidation shall be dis¬ 
posed of in such manner as the Secretary 
may determine to be appropriate: Pro¬ 
vided, That to the extent practical, such 
funds shall be returned pro rata to the 
persons from whom such funds were 
collected. 

Regulations 
§ 950.50 Marketing policy. 

(a) At the beginning of each season, 
and as the Secretary may require, the 
committee shall prepare a marketing 
policy statement. Such policy statement 
shall indicate the data on potato supplies 
and demand on which the committee 
bases its judgments and recommenda¬ 
tions. It shall indicate also the kind or 
types of regulations contemplated during 
the ensuing season, and, to the extent 
practical, shall include recommendations 
for specific regulations. Notice of such 
marketing policy shall be given to pro¬ 
ducers, handlers, and other interested 
parties by bulletins, newspapers, or other 
appropriate media, and copies thereof 
shall be submitted to the Secretary and 
shall be available generally. 

(b) Marketing policy statements re¬ 
lating to recommendations for regula¬ 
tions shall give appropriate consideration 
to potato supplies for the remainder of 
the season, with special consideration to: 

(1) Estimates of total supplies includ¬ 
ing grade, size, and quality thereof, in the 
production area; 

(2) Estimates of supplies in competing 
areas; 

(3) Market prices by grades, sizes, 
containers, and packs; 

(4) Estimates of supplies of competing 
commodities; 


(5) Anticipated marketing problems- 

(6) Level and trend of consumer in¬ 
come; and 

(7) Other relevant factors. 

§ 950.51 Recommendations for regula¬ 
tions. 

Upon complying with the requirements 
of § 950.50, the committee may recom¬ 
mend regulations to the Secretary when¬ 
ever it finds that such regulations as are 
provided for in this subpart will tend to 
effectuate the declared policy of the Act. 

§ 950.52 Issuance of regulations. 

(a) The Secretary shall limit by regu¬ 
lation the handling of potatoes whenever 
he finds from the recommendations and 
information submitted by the committee, 
or from other available information, that 
such regulations would tend to effectuate 
the declared policy of the Act. 

Cb) Such regulations may: 

(1) Limit in any or all portions of the 
production area, the handling of par¬ 
ticular grades, s.zes, qualities, maturities, 
or packs, or any combination thereof, of 
any or all varieties of tablestock or of 
seed potatoes, or both, during any period; 
or 

(2) Limit the handling of particular 
grades, sizes, or qualities, of potatoes 
differently, for different varieties, for 
tablestock or seed, for different portions 
of the production area, for different mar¬ 
kets, for different packs, for different 
sizes and types of containers, or for any 
combination of the foregoing, during any 
period; 

(3) Require that containers for pota¬ 
toes handled hereunder shall be labeled 
to show the grade or size, or both, 
thereof; 

(4) Fix the size, capacity, weight, di¬ 
mensions, or pack of the container, or 
containers, which may be used in the 
packaging or handling of potatoes, or 

(5) Limit the handling of potatoes 
when parity prices have been established, 
by establishing and maintaining mini¬ 
mum standards of quality and maturity 
in terms of grades or sizes. 

§ 950.53 Handling for special purposes. 

Upon the basis of recommendation and 
information submitted by the committee, 
or other available information, the Sec¬ 
retary shall modify, suspend, or termi¬ 
nate regulations issued pursuant to 
§§ 950.45, 950.52, 950.53, 950.65, or any 
combination thereof, in order to facili¬ 
tate shipments of potatoes for the fol¬ 
lowing purposes whenever he finds that 
it will tend to effectuate the declared 
policy of the Act; 

(a) For grading or storage within the 
production area; 

(b) For planting within the produc¬ 
tion area; 

(c) For export; 

(d) For distribution by the Federal 
Government; 

(e) For manufacture or conversion 
into specified products; 

(f) For charitable purposes; 

(g) For livestock feed; 

(h) For chipping; and 

(i) For other purposes which may be 
specified. 
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§ 950.54 Minimum quantity regulation. 

The committee, with the approval of 
the Secretary, may establish for any or 
all portions of the production area, mini¬ 
mum quantities below which shipments 
will be free from regulations issued pur¬ 
suant to §§ 950.45, 950.52, 950.53, 950.65, 
or any combination thereof. 

§ 950.55 Notification of regulation. 

The Secretary shall notify the com¬ 
mittee of any regulations issued or of 
any modification, suspension, or termi¬ 
nation thereof. The committee shall 
give reasonable notice thereof to 
handlers. ^ 

§ 950.56 Safeguards. 

(a) The committee, with the approval 
of the Secretary, may prescribe adequate 
safeguards to prevent shipments pursu¬ 
ant to § 950.53 or § 950.54 from entering 
channels of trade for other than the spe¬ 
cific purpose authorized therefor, and 
rules governing the issuance and the con¬ 
tents of Certificates of Privilege if such 
certificates are prescribed as safeguards 
by the committee. Such safeguards may 
include requirements that: 

(1) Handlers shall file applications 
with the committee to ship potatoes pur¬ 
suant to §§ 950.53 and 950.54; 

(2) Handlers shall obtain inspection 
provided by § 950.65, or pay the pro rata 
share of expenses provided by § 950.45, 
or both, in connection with potato ship¬ 
ments affected under the provisions of 
§ 950.53: Provided, That such inspection 
or payment of expenses may be required 
at different times than otherwise speci¬ 
fied by the aforesaid sections; and 

(3) Handlers shall obtain Certificates 
of Privilege from the committee for ship¬ 
ments of potatoes affected or to be af¬ 
fected under the provisions of §§ 950.53 
and 950.54. 

(b) The committee may rescind or 
deny Certificates of Privilege to any 
shipper if proof is obtained that potatoes 
shipped by him for the purposes stated 
in §§ 950.53 and 950.54 were handled 
contrary to the provisions of this part. 

(c) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

(d) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates, the quantity of potatoes covered 
by such applications, the number of such 
applications denied and certificates 
granted, the quantity of potatoes shipped 
under duly issued certificates, and such 
other information as may be requested. 

Inspection 

§ 950.65 Inspection and certification. 

(a) During any period in which ship¬ 
ments of potatoes are regulated pursuant 
to § § 950.45, 950.52, or 950.53, or any 
combination thereof, or during any pe¬ 
riod recommended by the committee and 
approved by the Secretary, no handler 
shall ship potatoes unless each such 
shipment is inspected by an authorized 
representative of the Federal-State In¬ 
spection Service, or such other inspec¬ 
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tion service as the Secretary shall 
designate, except when relieved from 
such requirements pursuant to § 950.53 
or § 950.54, or both. 

(b) Regrading, resorting, or repack¬ 
ing any lot of potatoes shall invalidate 
any prior inspection certificates insofar 
as the requirements of this section are 
concerned. No handler shall ship po¬ 
tatoes after they have been regraded, 
resorted, repacked, or in any other way 
further prepared for market, unless each 
shipment of such potatoes is inspected 
by an authorized representative of the 
Federal-State Inspection Service, or such 
other inspection service as the Secre¬ 
tary shall designate. 

(c) Insofar as the requirements of 
this section are concerned, the length 
of time for which an inspection certifi¬ 
cate is valid may be established by the 
committee with the approval of the Sec¬ 
retary. 

(d) When potatoes are inspected in 
accordance with the requirements of this 
section, a copy of each inspection cer¬ 
tificate issued shall be made available to 
the committee by the inspection service. 

(e) The committee may recommend 
and the Secretary may require that no 
handler shall transport or cause the 
transportation of potatoes by motor ve¬ 
hicle or by other means unless such 
shipment is accompanied by a copy of 
the inspection certificate issued thereon, 
which certificate shall be surrendered to 
such authority as may be designated. 

(f) Upon recommendation of the com¬ 
mittee, and approval of the Secretary, all 
potatoes inspected and certified shall be 
identified by appropriate seals, stamps, 
or tags to be affixed to the container by 
the handler under rules to be established 
by the committee. 

Exemption 
§ 950.70 Policy. 

(a) Any producer whose potatoes have 
been adversely affected by acts beyond 
his control or by acts beyond reasonable 
expectation and who, by reason of any 
regulation issued pursuant to § 950.52, is 
prevented from shipping during the sea¬ 
son, or a specific portion thereof, as large 
a proportion of his potato crop as the 
average proportion shipped or to be 
shipped during comparable portions of 
the season by all producers in his im¬ 
mediate area of production; may apply 
to the committee for exemptions from 
such regulations for the purpose of ob¬ 
taining equitable treatment under such 
regulations. 

(b) Any handler who has storage hold¬ 
ings of ungraded potatoes acquired dur¬ 
ing or immediately following the digging 
season that have been adversely affected 
by acts beyond the handler’s control or 
by acts beyond reasonable expectation 
and who, by reason of any regulation is¬ 
sued pursuant to § 950.52 is prevented 
from shipping as large a proportion of 
his storage holdings of ungraded po¬ 
tatoes as the average proportion of un¬ 
graded storage holdings shipped by all 
handlers in said handler’s immediate 
shipping area, may apply to the com¬ 
mittee for exemptions from such regu¬ 
lations for the purpose of obtaining 
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equitable treatment under such regu¬ 
lations. 

§ 950.71 Rules and procedures. 

The committee may adopt, with ap¬ 
proval of the Secretary, the rules and 
procedures for handling exemptions. 
Such rules and procedures should pro¬ 
vide for handling applications for ex¬ 
emptions, for issuing certificates of ex¬ 
emption, for committee determinations 
with respect to areas and averages (as 
required by § 950.70), and for such other 
procedures as may be necessary to ac¬ 
complish policies with respect to exemp¬ 
tions. 

§ 950.72 Applications and issuance. 

The committee may issue certificates 
of exemption to any qualified applicant 
who furnishes adequate evidence to such 
committee: 

(a) That the grade, size, or quality 
of the applicant’s potatoes have been 
adversely affected by acts beyond the 
applicant’s control and by acts beyond 
reasonable expectation; 

(b) That by reason of regulations is¬ 
sued pursuant to § 950.52 in case of an 
applicant who is a producer, he will be 
prevented from shipping as large a pro¬ 
portion of his production as the average 
proportion of production shipped by all 
producers in said applicant’s immediate 
area of production during the season, or 
a specific portion thereof; 

(c) That by reason of regulations is¬ 
sued pursuant to § 950.52, in case of an 
applicant who is a handler who has 
storage holdings of ungraded potatoes 
acquired during or immediately follow¬ 
ing the digging season, he will be pre¬ 
vented from shipping as large a propor¬ 
tion of such storage holdings as the 
average proportion of similar storage 
holdings shipped by all handlers in said 
applicant’s immediate shipping area 
during the season; 

(d) Each certificate shall permit the 
recipient thereof to ship the potatoes 
described thereon, and evidence of such 
certificates shall be made available to 
subsequent handlers thereof. 

§ 950.73 Investigation. 

The committee shall be permitted at 
any time to make a thorough investiga¬ 
tion of any applicant’s claim pertaining 
to exemptions. 

§ 950.74 Appeals. 

If any applicant for exemption cer¬ 
tificate is dissatisfied with the determi¬ 
nation with respect to his application, 
said applicant may file an appeal with 
the committee. Such an appeal must 
be taken promptly after the determina¬ 
tion from which the appeal is taken. 
Any applicant filing an appeal shall fur¬ 
nish evidence satisfactory to such com¬ 
mittee for a determination on the appeal. 
The committe shall thereupon recon¬ 
sider the application, examine all avail¬ 
able evidence, and make a final deter¬ 
mination concerning the application. 
The committee shall notify the appel¬ 
lant of -the final determination, and shall 
furnish the Secretary with a copy of the 
appeal and a statement of considerations 
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involved in making the final determina¬ 
tion. 

§ 950.75 Records. 

The committee shall maintain a record 
of all applications submitted for exemp¬ 
tion certificates, a record of all exemp¬ 
tion certificates issued and denied, the 
the quantity of potatoes covered by such 
exemption certificates, a record of the 
amount of potatoes shipped under ex¬ 
emption certificates, a record of appeals 
for reconsideration of applications, and 
such other information as may be re¬ 
quested by the Secretary. Periodic re¬ 
ports on such records shall be compiled 
and issued by the committee upon re¬ 
quest of the Secretary. 

Miscellaneous Provisions 
§ 950.80 Reports. 

(a) Upon the request of the committee 
with the approval of the Secretary, han¬ 
dlers shall furnish to the committee, in 
such manner and at such time as may 
be prescribed, such information as will 
enable the committee to exercise its 
powers and perform its duties under this 
subpart. The Secretary shall have the 
right to modify, change, or rescind any 
requests for reports pursuant to this 
section. 

(b) All such reports shall be held un¬ 
der appropriate protective classification 
and custody by the committee, or duly 
appointed employees thereof, so that the 
information contained therein which 
may adversely affect the competitive 
position of any handler in relation to 
other handlers will not be disclosed. 
Compilations of general reports from 
data submitted by handlers is authorized, 
subject to the prohibition of disclosure 
of individual handlers’ identities or 
operations. 

(c) Each handler shall maintain for 
at least two succeeding years such 
records of the potatoes received, and of 
potatoes disposed of, by such handler 
as may be necessary to verify the reports 
he submits to the committee pursuant to 
this section. 

§ 950.81 Compliance. 

Except as provided in this subpart, no 
handler shall ship potatoes, the shipment 
of which has been prohibited by the 
Secretary in accordance with provisions 
of this subpart, and no handler shall ship 
potatoes except in conformity to the 
provisions of this subpart. 

§ 950.82 Right of the Secretary. 

The members of the committee (in¬ 
cluding successors, and alternates), and 
any agent or employee appointed or em¬ 
ployed by such committee, shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determination 
or other act of the committee shall be 
subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval the 
disapproved action of the said commit¬ 
tees shall be deemed null and void, ex¬ 
cept as to acts done in reliance thereon or 
in compliance therewith prior to such 
disapproval by the Secretary. 
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§ 950.83 Effective time. 

The provisions of this subpart shall 
become effective at such time as the Sec¬ 
retary may declare and shall continue 
in force until terminated in one of the 
ways specified in this subpart. 

§ 950.84 Termination or suspension. 

(a) The Secretary may, at any time, 
terminate the provisions of this subpart 
by giving at least one day’s notice by 
means of a press release or in any other 
manner which he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a major¬ 
ity of producers, who during the preced¬ 
ing marketing season, have been en¬ 
gaged in the production for market of 
potatoes: Provided, That such majority 
has, during such period produced for 
market more than fifty percent of the 
volume of such potatoes produced for 
market; but such termination shall be 
effective only if announced at least 30 
days prior to the end of the then current 
fiscal period. 

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

§ 950.85 Proceedings after termination. 

(a) Upon the termination of the pro¬ 
visions of this subpart, the members of 
the committee then functioning shall 
continue as joint trustees, for the pur¬ 
pose of liquidating the affairs of the 
committee and of all the funds and prop¬ 
erty then in the possession of or under 
control of such committee, including 
claims for any funds unpaid or property 
not delivered at the time of such termi¬ 
nation. Action by said trusteeship shall 
require the concurrence of a majority 
of the said trustees. 

(b) The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall upon request of the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest in 
such person full title and right to all of 
the funds, property, and claims vested 
in the committee or the joint trustees 
pursuant to this subpart. 

(c) Any person to whom funds, prop¬ 
erty, or claims, have been transferred 
or delivered by the committee, or its 
members, pursuant to this section, shall 
be subject to the same obligations im¬ 
posed upon the members of such com¬ 
mittees and upon the said trustees. 

§ 950.86 Effect of termination or amend¬ 
ment. 

Unless otherwise expressly provided 
by the Secretary, the termination of this 


subpart or any regulation issued pur¬ 
suant to this subpart or the issuance of 
any amendments to either thereof, shall 
not (a) affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of this 
subpart or any regulation issued under 
this subpart, or (b) release or extinguish 
any violation of this subpart or of any 
regulation issued under this subpart or 
(c) affect or impair any rights or reme¬ 
dies of the Secretary or of any other 
person with respect to any such 
violation. 

§ 950.87 Duration of immunities. 

The benefits, privileges, and immuni¬ 
ties conferred upon any person by virtue 
of this subpart shall cease upon the 
termination of this subpart, except with 
respect to acts done under and during 
the existence of this subpart. 

§ 950.88 Agents. 

The Secretary may, by designation in 
writing, name any person including any 
officer or employee of the Government, 
or name any agency in the United States 
Department of Agriculture, to act as his 
agent or representative in connection 
with any of the provisions of this 
subpart. 

§ 950.89 Derogation. 

Nothing contained in this subpart is, 
or shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States to exer¬ 
cise any powers granted by the act or 
otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable. 

§ 950.90 Personal liability. 

No member or alternate of the com¬ 
mittee, nor any employee or agent there¬ 
of, shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any handler 
or to any other person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, as such mem¬ 
ber, alternate, employee, or agent except 
for acts of dishonesty. 

§ 950.91 Separability. 

If any provision of this subpart is de¬ 
clared invalid, or the applicability there¬ 
of to any person, circumstance, or thing 
is held invalid, the validity of the re¬ 
mainder of this subpart, or the appli¬ 
cability thereof to any othei person, 
circumstance, or thing shall not be 
affected thereby. 

§ 950.92 Amendments. 

Amendments to this subpart may be 
proposed, from time to time, by the 
committee or by the Secretary. 

Issued at Washington, D.C., this 19th 
day of June 1962, to become effective 
July 24,1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

l-F.R. Doc. 62-6146; Filed, June 22, 1962; 

8:51 a.m.j 





Saturday, June 23, 1962 

Title 14-AERONAUTICS AND 
SPACE 

Chapter III —Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 1263; Amdt. 456] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Canadair CL—44D4 Aircraft 

Amendment 362, 26 F.R. 10340, requires 
replacement of the elevator tab tension 
rods on Canadair CL-44D4 aircraft every 
450 hours’ time in service. Subsequently, 
the manufacturer has developed a pro¬ 
cedure for the replacement of such rods 
which, when followed, increases the life 
of such rods to 10,000 hours time in serv¬ 
ice. Accordingly, Amendment 362 is 
being amended to provide for longer 
replacement intervals. 

Since this amendment relaxes a re¬ 
quirement and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
upon publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended as follows: 

Amendment 362, 26 F.R. 10340, Cana¬ 
dair CL-44D4 aircraft, is amended by: 

1. Adding the following new para¬ 
graph before the parenthetical reference 
statement to read as follows: 

When the rods are replaced and detuned 
In accordance with the procedures in Cana¬ 
dair Service Bulletin No. CL44D4-201 Issue 
2, the replacement time is increased to 10,000 
hours’ time in service. 

2. Revising the parenthetical refer¬ 
ence statement to read: 

(Canadair Service Bulletins Nos. CL44D4r-190, 
and CL44D4—201 Issue 2 apply to this 

subject.) 

This amendment shall become effec¬ 
tive June 23,1962. 

(Sec. 313(a). 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on June 

19,1962. 

G. S. Moore, 

Acting Director , 
Flight Standards Service. 

[F.R. Doc. 62-6126; Filed, June 22, 1962; 
8:45 a.m.] 


[Reg. Docket No. 1175; Amdt. 457] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Vickers Viscount 745D and 810 
Series Aircraft 

A proposal to amend Part 507 of the 
regulations of the Administrator to in¬ 
clude a new airworthiness directive su¬ 
perseding Amendment 156, 25 F.R. 4543 
< AD 60-li-H), to require repetitive in- 
No. 122-4 
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spections on Vickers Viscount 745D and 
810 Series aircraft was published in 27 
F.R. 4101. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. No objections 
were received. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Vickers. Applies to all Viscount Models 
745D and 810 Series aircraft. 

Compliance required as indicated. 

Because of failures of the main landing 
gear retraction Jack fork ends, the following 
is required. 

(a) Fork ends Part Numbers 74450-95 and 

74450-411. (1) Fork ends which have not 

been reworked in accordance with (e) and 
have accumulated 3,500 or more landings as 
of the effective date of this AD shall be in¬ 
spected in accordance with (d) : 

(1) Within the next 50 landings if no in¬ 
spection has been conducted subsequent to 
the accumulation of 3,500 landings and 
thereafter within each 800 landings. 

(ii) Within the next 50 landings if 750 or 
more landings have been made since the last 
inspection conducted subsequent to the ac¬ 
cumulation of 3,500 landings and thereafter 
within each 800 landings. 

(iii) Prior to the accumulation of 800 
landings if less than 750 landings have been 
made since the last inspection conducted 
subsequent to the accumulation of 3,500 
landings and thereafter within each 800 land¬ 
ings. 

(2) Fork ends which have not been re¬ 
worked in accordance with (e) and have 
accumulated between 3,450 and 3,500 land¬ 
ings as of the effective date of this AD shall 
be inspected in accordance with (d) within 
the next 50 landings and thereafter within 
each 800 landings. 

(3) Fork ends which have not been re¬ 
worked in accordance with (e) and have 
accumulated less than 3,450 landings as of 
the effective date of this AD shall be in¬ 
spected in accordance with (d) prior to the 
accumulation of 3,500 landings and there¬ 
after within each 800 landings. 

(b) Fork ends Part Number 74450-499. 

(1) Fork ends which have not been re¬ 
worked in accordance with (e) and have 
accumulated 5,750 or more landings as of the 
effective date of this AD shall be inspected 
in accordance with (d) within the next 50 
landings and thereafter within each 800 
landings. 

(2) Fork ends which have not been re¬ 
worked in accordance with (e) and have 
accumulated less than 5,750 landings as of 
the effective date of this AD shall be in¬ 
spected in accordance with (d) prior to the 
accumulation, of 5,800 landings and there¬ 
after within each 800 landings. 

(3) If two successive 800 landing inspec¬ 
tions are accomplished without evidence of 
cracks, subsequent inspections may be made 
at intervals not exceeding 1,600 landings. 

(c) All fork ends which have been re¬ 
worked in accordance with (e) shall be 
inspected in accordance with (d) within 
each 800 landings after rework, except that 
reworked fork ends which have accumulated 
more than 750 landings, as of the effective 
date of this AD shall be Inspected in accord¬ 
ance with (d) within the next 50 landings 
and each 800 landings thereafter. If two 
successive 800 landing inspections are ac¬ 
complished without evidence of cracks, 
subsequent inspections may be made at in¬ 
tervals not exceeding 1,600 landings. 

Note : It will be necessary for operators to 
maintain a record of landings in order to 
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ascertain compliance with this AD. It past 
records are unavailable, the number of land¬ 
ings prior to this AD may be estimated. 

(d) Remove and Inspect using magnetic 
particle inspection or FAA approved equiv¬ 
alent in accordance with Vickers-Arm- 
strongs PTL 171 Issue 6 (for 745D) or PTL 
31 Issue 6 (for 810) for Viscount aircraft. 
Parts showing evidence of cracks shall be 
replaced or reworked in accordance with (e) 
prior to further flight. 

(e) Parts showing evidence of cracks may 
be reworked once in accordance with Vickers- 
Armstrongs PTL 171 Issue 6 (for 745D) or 
PTL 31 Issue 6 (for 810) for Viscount air¬ 
craft. Any parts showing evidence of cracks 
after reworking must be rejected. 

Upon request of the operator an FAA main¬ 
tenance inspector, subject to prior approval 
o,f the Chief, Engineering and Manufacturing 
Branch, FAA International Division, Wash¬ 
ington, D.C., may adjust the repetitive in¬ 
spection intervals specified in this Airworthi¬ 
ness Directive to permit compliance at an 
established inspection period of the operator 
if the request contains substantiating data 
to justify the increase for such operator. 

(Vickers-Armstrongs Preliminary Tech¬ 
nical Leaflets (PTL’s) No. 171, (700 Series) 
and No. 31 (800/810 Series) covers this 

subject.) 

This supersedes Amendment 156, 25 F.R. 
4543 (AD 60-11-11). 

This amendment shall became effec¬ 
tive July 24,1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on June 
19,1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-6127; Filed. June 22, 1962; 

8:45 a.m.] 

_ ( 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-LA-47] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Alteration; Correction 

On May 15,1962, F.R. Doc. 62-4661 was 
published in the Federal Register (27 
F.R. 4591) and amended in part, § 600.- 
6025 of the regulations of the Adminis¬ 
trator by altering VOR Federal airway 
No. 25 in the vicinity of Point Mugu, 
Calif. 

In the action taken to amend § 600.- 
6025, an error occurred in deleting a por¬ 
tion of the text. Corrective action is 
taken herein. 

Since this alteration is editorial in na¬ 
ture compliance with section 4 of the 
Administrative Procedure Act is unneces¬ 
sary and the effective date of the final 
rule as initially adopted may be retained. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
effective immediately, F.R. Doc. 62-4661 
(27 F.R. 4591) is amended as follows: 

In Item No. 1 “Camp Roberts, Calif., 
Restricted Area R-6714,” is deleted and 
“Camp Roberts, Calif., Restricted Area 
R-2504, the Yakima, Wash., Restricted 
Area R-6714,” is substituted therefor. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 
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Issued in Washington, D.C., on June 
18, 1962. 

Clifford P. Burton, 
Acting Director, Air Traffic Service . 

[F.R. Doc. 62-6180; Filed, June 22, 1962; 
8:46 a.m.J 


(Airspace Docket No. 62-CE-33] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 

POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zones 

The purpose of these amendments to 
§ 601.2107 and § 601.2086 of the regula¬ 
tions of the Administrator is to alter 
the descriptions of the Joliet, Ill., and 
Chicago, Ill., control zones. 

The Joliet control zone (§ 601.2107) is 
designated, in part, with reference to 
the Joliet radio range. The Federal Avi¬ 
ation Agency is proposing to decommis¬ 
sion this facility as it is no longer 
required for air traffic control purposes. 
Therefore, action is taken herein to re¬ 
voke the Joliet control zone extension 
based on the Joliet radio range. 

The Chicago (Chicago-Midway) con¬ 
trol zone (§ 601.2086) is designated, in 
part, with reference to the Chicago radio 
range. The Federal Aviation Agency is 
proposing to convert this facility to a 
combined transcribed weather broadcast 
station and nondirectional radio beacon 
and cancel the Chicago radio range ap¬ 
proach procedure. Therefore, action is 
taken, herein to revoke the Chicago con¬ 
trol zone extension based on the Chicago 
radio range. 

Since the changes effected by these 
amendments impose no additional bur¬ 
den on any person, notice and public pro¬ 
cedure hereon are unnecessary and they 
may be made effective July 26, 1962. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
§ 601.2107 (14 CFR 601.2107) and § 601.- 
2086 (14 CFR 601.2086) are amended to 
read: 

§ 601.2107 Joliet, Ill., control zone. 

Within a 5-mile radius of the Joliet 
Municipal Airport (latitude 41° 31'05" 
N., longitude 88°10'30" W) and within 2 
miles either side of the Joilet VOR 104° 
and 284° radials extending from the 5- 
mile radius zone to 12 miles W of the 
VOR. 

§ 601.2086 Chicago, Ill. (Chicago-Mid¬ 
way) control zone. 

Within a 6-mile radius of the Chi- 
cago-Midway, Ill., Airport (latitude 
41°47'04" N., longitude 87°45'12" W.) ; 
within 2 miles either side of the Chi- 
cago-Midway ILS localizer SE course 
extending from the 6-mile radius zone 
to the 044° radial of the Chicago Heights, 
Ill., VOR, and within 2 miles either side 
of the Chicago-Midway ILS localizer NW 
course extending from the 6-mile radius 
zone to 12 miles NW of the Chicago- 
Midway OM, excluding the portion 
which coincides with the Chicago- 
O’Hare, Ill., control zone. 


RULES AND REGULATIONS 

These amendments shall become ef¬ 
fective 0001 e.s.t., July 26, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on June 
18,1962. 

Clifford P. Burton, 
Acting Director, Air Traffic Service. 

I F.R. Doc. 62-6128; Filed, June 22, 1962; 
8:46 a.m.] 


[Airspace Docket No. 61-KC-50] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zone 

On January 26, 1962, a notice of pro¬ 
posed rule making was published in the 
Federal Register (27 F.R. 788) stating 
that the Federal Aviation Agency pro¬ 
posed to alter the St. Charles, Ill., con¬ 
trol zone. 

No adverse comments were received 
regarding the proposed amendment. 

Subsequent to the publication of the 
notice, Amendment 60-29 to the Civil 
Air Regulations, Part 60, Air Traffic 
Rules (27 F.R. 4012) has been adopted. 
This amendment provides for the desig¬ 
nation of transition areas with floors of 
700 feet above the surface to comple¬ 
ment control zones. The St. Charles 
control zone was proposed, in the notice, 
as a 5-mile radius control zone in antici¬ 
pation of the conversion of the Chicago 
terminal area to a transition area with 
a floor of 1,200 feet above the surface. 

With the advent of Amendment 60-29, 
expansion of the presently designated 
control zone at DuPage Airport is not 
necessary. However, to provide protec¬ 
tion for aircraft executing prescribed in¬ 
strument approaches at DuPage, an ex¬ 
tension from the 3-mile radius zone to 
the VOR will be necessary. Accordingly, 
action is taken herein to designate the 
St. Charles control zone within a 3-mile 
radius of DuPage County Airport and 
within 2 miles either side of the DuPage 
VOR 069° radial extending from the 3- 
mile radius zone to the VOR, from 0600 
to 2200 hours, local time, daily. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated herein and in 
the notice § 601.2493 (14 CFR 601.2493, 
27 F.R. 5423) is amended to read: 

§ 601.2493 St. Charles, Ill., control zone. 

Within a 3-mile radius of the DuPage 
County Airport (latitude 41°54'45" N., 
longtitude 88°14'35" W.), and within 2 
miles either side of the DuPage VOR 
069° radial extending from the 3-mile 
radius zone to the VOR, from 0600 to 
2200 hours, local time, daily. 

This amendment shall become effec¬ 
tive 0001 e.s.t., August 23, 1962. 


(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on June 
19, 1962. 

Clifford P. Burton, 
Acting Director, Air Traffic Service. 

[F.R. Doc. 62-6129; Filed, June 22, 1962 
8:46 ajn.] 


[Airspace Docket No. 61-LA-72| 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Federal Airway; 

Correction 

On May 11,1962, F.R. Doc. 62-4565 was 
published in the Federal Register (27 
F.R. 4512) and amended in part 
§§ 600.6062 and 601.6062 of the regula¬ 
tions of the Administrator by altering 
VOR Federal airway No. 62 from Zuni, 
N. Mex., to Abilene, Texas. 

In citing the caption of § 601.6062, 
Zuni, N. Mex., was published as Zuni, 
Ariz. In addition, it was noted that the 
word Texas was abbreviated in the cap¬ 
tion and text of § 600.6062. Corrective 
action is taken herein. 

Since these alterations are editorial in 
nature and impose no additional burden 
on any person, notice and public pro¬ 
cedure hereon are unnecessary and they 
may be made effective immediately. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
effective immediately, F.R. Doc. 62-4565 
(27 F.R. 4512), Items 1 and 2 are altered 
as follows: 

Item 1. In the caption and text of 
§ 600.6062 “Tex.” is deleted wherever it 
appears and “Texas” is substituted 
therefor. 

Item 2. The caption of § 601.6062 is 
amended to read: § 601.6062 VOR Fed¬ 
eral airway No. 62 control areas ( Zuni , 
N. Mex., to Abilene, Texas ). 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on June 
19, 1962. 

Clifford P. Burton, 

Acting Director, Air Traffic Service. 

[F.R. Doc. 62-6131; Filed, June 22, 1962; 

8:46 a.m.] 

Title 16 —COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8086] 

PART 13—PROHIBITED TRADE 

PRACTICES 

Bissell, Inc. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.20 Comparative data or 
merits; § 13.170 Qualities or properties oj 
product or service: § 13.170-16 Cleansing, 
purifying . 
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(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 38 stat - as amended; 
15 U.S.C. 45) [Cease and desist order, Bissell, 
Inc., Grand Rapids, Mich., Docket 8086, Jan. 

17, 1962] 

Order requiring a Grand Rapids, Mich., 
distributor of rug and upholstery clean¬ 
ing devices and shampoos to jobbers and 
retailers to cease representing falsely in 
advertising in magazines and newspapers 
and by television that said devices and 
shampoo would give rugs professional- 
type cleaning at one-tenth the cost of 
professional cleaning, would dry clean 
rugs, and would clean merely by wiping 
the shampoo on a rug and letting it dry. 

The order to cease and desist is as 
follows: 

It is ordered, That Bissell, Inc., a cor¬ 
poration, and its officers, employees, 
agents and representatives, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale and distribution of any rug clean¬ 
ing device and any rug shampoo in com¬ 
merce, as “commerce’* is defined in the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from representing, 
directly or by implication, that such rug 
cleaning device and shampoo: 

1. Will give professional-type clean¬ 
ing at one-tenth the cost of professional 
cleaning. 

2. Will clean a rug merely by spread¬ 
ing the shampoo on the rug and allow¬ 
ing it to dry. 

3. Will dry clean rugs. 

It is further ordered , That the com¬ 
plaint be, and the same hereby is, dis¬ 
missed insofar as it alleges that respond¬ 
ent made false, misleading and deceptive 
statements other than those hereinabove 
found to be false, misleading and de¬ 
ceptive. 

By “Decision of the Commission”, etc., 
report of compliance was required as 

follows: 

It is ordered, That the respondent 
herein shall within sixty (60) days after 
service upon it of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and 
form in which it has complied with the 
order to cease and desist. 

Issued: January 17, 1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-6135; Filed, June 22, 1962; 

8:48 ajn.j 


[Docket 8159 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Plastic Contact Lens Co. et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.170 Qualities or properties 
of product or service: § 13.170-70 Pre¬ 
ventive or protective ; § 13.205 Scientific 
or other relevant facts. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or appiy sec 5 3 q stat 719 ag amen ded; 15 
U.S.C. 45) [Cease and desist order, The 


Plastic Contact Lens Company, Chicago, Ill., 
Docket 8159, Jan. 17, 1962] 

In the Matter of The Plastic Contact Lens 

Company, a Corporation, and George 

N. Jessen, Newton K. Wesley and Jo¬ 
seph Cinefro, Individually and as Offi¬ 
cers of Said Corporation 

Consent order requiring Chicago dis¬ 
tributors of contact lenses to optome¬ 
trists for resale to cease representing 
falsely in pamphlets and other advertis¬ 
ing media that anyone could wear their 
contact lenses successfully, wear them 
all day without discomfort, and discard 
eyeglasses; and that the lenses provided 
a protective covering for the eye. 

The order to cease and desist is as 
follows: 

It is ordered, That The Plastic Contact 
Lens Company, a corporation, and its 
officers, and George N. Jessen, Newton K. 
Wesley and Joseph Cinefro, individually 
and as officers of said corporation, and 
respondents’ representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
’ the offering for sale, sale or distribution 
of contact lenses, do forthwith cease and 
desist from, directly or indirectly: 

1. Disseminating, or causing to be dis¬ 
seminated, any advertisement by means 
of the United States mails or by any 
means in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act, which advertisement represents, di¬ 
rectly or by implication, that: 

(a) All persons in need of visual cor¬ 
rection can successfully wear respond¬ 
ents’ contact lenses. 

(b) There is no discomfort in wear¬ 
ing respondents’ lenses unless it is clearly 
revealed that practically all persons will 
experience some discomfort when first 
wearing respondents’ lenses, and in a 
significant number of cases discomfort 
will be prolonged. 

(c) Respondents’ contact lenses can be 
worn all day unless it is clearly revealed 
that this is possible only after the wearer 
has become fully adjusted thereto. 

(d) Respondents’ lenses protect the 
eye unless limited to the portion of the 
eye that is covered thereby. 

(e) Respondents’ lenses can replace 
eyeglasses to the extent that eyeglasses 
can be discarded by all persons. 

2. Disseminating, or causing to be dis¬ 
seminated by any means, any advertise¬ 
ment for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase of said product, in 
commerce as “commerce” is defined in 
the Federal Trade Commission Act, 
which advertisement contains any rep¬ 
resentation prohibited in Paragraph 1 
above, or which fails to comply with the 
affirmative requirements of paragraphs 
1(b) and 1(c) above. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 


in which they have complied with the 
order to cease and desist. 

Issued: January 15, 1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-6136; Filed, June 22, 1962; 
8:48 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER A—GENERAL 

part 8—color additives 

Amendment of Transitional 
Regulations 

The Commissioner of Food and Drugs, 
by a notice published in the Federal Reg¬ 
ister of October 12, 1960 (25 F.R. 9771), 
requested interested persons to present 
data concerning color additives that are 
believed to be deemed provisionally 
listed. Additions to the originally pub¬ 
lished list of color additives deemed pro¬ 
visionally listed were published August 
16, 1961 (26 F.R. 7579). Since that date, 
other requests have been received. The 
addition of certain color additives, as 
hereinafter listed, and with the limita¬ 
tions set forth, meet the statutory re¬ 
quirements for deemed provisional list¬ 
ing. Therefore, pursuant to the author¬ 
ity vested in the Secretary of Health, 
Education, and Welfare by Title n of the 
Color Additives Amendments of 1960 
(sec. 203(d) (1)(A), (1)(C), and (3), 74 
Stat. 404 et seq.; 21 U.S.C. note under 
376) and delegated to the Commissioner 
by the Secretary (25 F.R. 8625), § 8.501 
(21 CFR 8.501) of the transitional color 
additive regulations is amended by add¬ 
ing to paragraphs (e) and (f) new items 
as follows: 

§ 8.501 Provisional lists of color addi¬ 
tives. 

* * * * * 

(e) Color additives provisionally listed 
for food use on the basis of prior com¬ 
mercial sale but which have not been 
subject to certification. 

* * • * * * 

Cudbear (Roccella spp., Lecanora spp.). 

Grape skin extract. 

Logwood, chips and extracts (Haem&toxy- 
lon campechianum L.). 

Safflower (American saffron, florets of 

Carthamus tinctorius L.). 

* * * * * 

(f) Color additives provisionally listed 
for drug use on the basis of prior com¬ 
mercial sale but which have not been 
subject to certification. 

* * * * * 

Bone black (for coloring gelatin capsules 
only). 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. Notice and pub¬ 
lic procedure and delayed effective date 
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are not necessary prerequisites to the 
promulgation of this order, because sec¬ 
tion 203(d)(2) of Public Law 86-618 so 
provides. 

(Title II, Public Law 86-618; 74 Stat. 404 et 
seq.; 21 U.S.C., note under 376) 

Dated: June 19,1962. 

Geo. P. Larrick, 
Commissioner of Food and Drugs. 

[F.R. Doc. 62-6142; Filed, June 22, 1962; 
8:49 a.m.] 


SUBCHAPTER C—DRUGS 

PART 146—GENERAL REGULATIONS 
FOR THE CERTIFICATION OF ANTI¬ 
BIOTIC AND ANTIBIOTIC-CON¬ 
TAINING DRUGS 

Hygromycin B 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463 as 
amended; 21 U.S.C. 357) and delegated 
to the Commissioner of Food and Drugs 
by the Secretary (25 F.R. 8625), the 
regulations for the certification of anti¬ 
biotic and antibiotic-containing drugs 
(21 CFR 146.26) are amended as follows: 

Section 146.26 Animal feed contain¬ 
ing penicillin * * * is amended in the 
following respects: 

1. Paragraph (b) (32) (i) is amended 
by changing the second sentence to read: 
“If it is a complete feed it contains 6,000 
units (6 milligrams) of hygromycin B 
(produced by the growth of Streptomyces 
hygroscopicus) per pound, or if it is a 
hygromycin B feed supplement or pre¬ 
mix it contains not more than 8,000,000 
units (8 grams) of hygromycin B per 
pound. ,, 

2. Paragraph (b) (32) (i) is further 
amended by changing the fourth sen¬ 
tence to read: “If it is a hygromycin B 
feed supplement or premix and it con¬ 
tains more than 8,000,000 units of hygro¬ 
mycin B per pound, it shall be exempt 
from certification only if there has been 
submitted to the Commissioner, in trip¬ 
licate, adequate information of the kind 
described in § 146.7 to establish the 
safety and efficacy of the article and to 
guarantee its identity, strength, quality, 
and purity.” 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of this order, and I so find, since 
the amendments relax existing require¬ 
ments and since it would be contrary to 
the public interest to delay providing for 
the amendments in this order. 

Effective date. This order shall be¬ 
come effective 30 days from the date of 
its publication in the Federal Register. 

(Sec. 507, 59 Stat. 463 as amended; 21 U.S.C. 
357) 

Dated: June 19, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-6143; Filed, June 22, 1962; 

8:50 ajn.j 
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Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER E—ALCOHOL, TOBACCO, AND 
OTHER EXCISE TAXES 

[T.D. 6602] 

PART 201— DISTILLED SPIRITS PLANTS 

Use of 4 /s Pint Containers for 
Packaging Distilled Spirits 

In order to implement the provisions 
of Treasury Decision 6601, published in 
the Federal Register for June 5, 1962 
(27 F.R. 5259), authorizing the use of 
% pint containers for the packaging of 
all classes and types of distilled spirits, 
the regulations in 26 CFR Part 201, Dis¬ 
tilled Spirits Plants, are amended as 
follows: 

Paragraph 1. Section 201.328 is 
amended to read: 

§ 201.328 Liquor bottles. 

The proprietor shall comply with the 
provisions of Part 175 of this chapter 
respecting the use of liquor bottles. 
Spirits may be bottled for domestic pur¬ 
poses only in the sizes provided in 27 
CFR Part 5. Spirits may be bottled in 
bond for export in bottles of any size less 
than five gallons. Liquor bottles may be 
used, but need not be used, in bottling 
spirits in bond for export. 

(72 Stat. 1360, 1366, 1374; 26 U.S.C. 5206, 5233, 
5301) 

Par. 2. Section 201.457 is amended to 
read: 

§ 201.457 Liquor bottles. 

The proprietor shall comply with the 
provisions of Part 175 of this chapter re¬ 
specting the use of liquor bottles. Spirits 
may be bottled for domestic purposes 
only in the sizes provided in 27 CFR Part 
5. Liquor bottles may not be used for 
wines containing 24 percent alcohol by 
volume or less or for products manufac¬ 
tured with such wines unless such prod¬ 
ucts contain spirits other than wine 
spirits used in wine production. Liquor 
bottles may be used, but need not be 
used, in bottling spirits for export. 

(72 Stat. 1374; 26 U.S.C. 5301) 

§ 201.542 [Amendment] 

Par. 3. The second sentence of § 201.- 
542 is amended to read: “When bottles 
containing over V 2 pint of bottled-in¬ 
bond spirits are of a size for which 
bottled-in-bond strip stamps in the 
exact denomination are not provided, the 
proprietor shall use stamps of another 
denomination; he shall strike out the 
original denominations and shall write 
or print on the stamps the exact quantity 
of spirits contained in the bottles.” 

(72 Stat. 1358; 26 U.S.C. 5206) 

Since the purpose of this Treasury 
decision is to implement the provisions 
of Treasury Decision 6601, which was 
published pursuant to notice and public 
hearing thereon, and since the proposed 


amendments are of a liberalizing nature, 
it is hereby found unnecessary to issue 
this Treasury decision with notice and 
public procedure thereon under section 
4(a) of the Administrative Procedure Act 
(60 Stat. 238; 5 U.S.C. 1003). This 
Treasury decision shall be effective Sep¬ 
tember 1, 1962. 

(Sec. 7805, I.R.C.; 68A Stat. 917; 26 U.SC 
7805) 

[seal] Mortimer M. Caplin, 
Commissioner of Internal Revenue. 

Approved: June 19, 1962. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 62-6147; Filed, June 22, 1962; 
8:51 a.m.] 


Title 27—INTOXICATING 
LIQUORS 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
[T.D. 6603] 

PART 5—LABELING AND ADVERTIS¬ 
ING OF DISTILLED SPIRITS 

Standards of Fill for Distilled Spirits 

Treasury Decision 6601 amending 27 
CFR Part 5 Relating to Labeling and 
Advertising of Distilled Spirits was pub¬ 
lished in the Federal Register on June 5, 
1962 (27 F.R. 5259). That Treasury de¬ 
cision is hereby amended by changing 
the effective date thereof to September 1, 
1962. 

[seal] Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

Approved: June 19, 1962. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 62-6148; Filed, June 22, 1962; 
8:51 a.m.j 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter X—Oil Import Administra¬ 
tion, Department of the Interior 

[Oil Import Reg. 1 (Rev. 2), Arndt. 10] 

ALLOCATIONS OF CRUDE OIL AND 
UNFINISHED OILS 

In the Federal Register for June 12, 
1962 (27 F.R. 5561) notice was given of 
proposals to amend sections 10,11,15,16, 
21, and 22 of Oil Import Regulation 1 
(Revision 2), as amended. Comments 
were received from 31 companies, asso¬ 
ciations, or interested persons. A num¬ 
ber of comments were addressed to mat¬ 
ters not covered by the proposed rule 
making—such as the elimination of “his¬ 
torical percentages” and graduated 
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scales from the system of allocations. 
Some objections were raised to the spe¬ 
cific "changes proposed in the graduated 
scales in sections 10 and 11 and some 
comments favoring those changes were 
received. Similarly, divergent views 
were expressed with respect to the 
changes proposed in the historical per¬ 
centages. After a reconsideration of 
these proposed changes in the light of 
the comments, the proposed changes are 
deemed to be desirable. A number of 
objections were received to the proposal 
to make decisions of the Oil Import Ap¬ 
peals Board modifying or granting allo¬ 
cations of imports of crude oil effective 
in the allocation period following the 
period in which the decision is made. 
However, this amendment has been 
adopted because it is important that the 
actions of the Board not affect the levels 
of imports in a particular allocation 
period. As a result of comments on the 
proposed revision of the definition of 
“refinery inputs,” both the definition of 
“refinery inputs” and the definition of 
“natural gasoline” and “plant conden¬ 
sate” have been further revised. The 
principal change has been the elimina¬ 
tion of any reference to the “API Grav¬ 
ity” of inputs. 

1. Section 10 of Oil Import Regula¬ 
tion 1 (Revision 2), as amended (26 F.R. 
11973) is amended to read as follows: 

Sec. 10. Allocations of crude oil and un¬ 
finished oils—Districts I—IV. 

(a) The quantity of imports of crude 
oil and unfinished oils determined to be 
available for allocation in Districts I-IV 
for the allocation period July 1, 1962 
through December 31, 1962 shall be al¬ 
located by the Administrator among 
eligible applicants as provided in para¬ 
graphs (b) and (c) of this section. 

(b) Except as provided in paragraph 

(c) of this section, each eligible appli¬ 
cant shall receive an allocation based 
on refinery inputs for the year ending 
March 31, 1962, and computed according 
to the following schedule: 


Percent 

Average B/D input: of input 

0 - 10,000 _ 12.0 

10-30,000 _10.2 

30-100,000_ 8. 2 

100,000 plus_ 5. 2 


(c) If an eligible applicant has been 
importing crude oil pursuant to an allo¬ 
cation under the Voluntary Oil Import 
Program and if an allocation computed 
under paragraph (b) of this section 
would be less than 70 percent of the ap¬ 
plicant’s last allocation of imports of 
crude oil under the Voluntary Oil Im¬ 
port Program, the applicant shall, never¬ 
theless, receive an allocation under this 
section equal to 70 percent of his last 
allocation of imports of crude oil under 
the Voluntary Oil Import Program. 

( d) No allocation made pursuant to 
this section shall entitle a person to a 
license which will allow the importation 
of unfinished oils in excess of 10 percent 
of the allocation. 

(e) No allocation made pursuant to 
this section may be sold, assigned, or 
otherwise transferred. 

i 2 ; Sec ^ ion 11 of Oil Import Regulation 
t (Revision 2), as amended (26 F.R. 
11 973) is amended to read as follows: 


Sec. II. Allocations of crude oil and un¬ 
finished oils—District V. 

(a) The quantity of imports of crude 
oil and unfinished oils determined to be 
available for allocation in District V for 
the allocation period July 1,1962 through 
December 31, 1962 shall be allocated by 
the Administrator among eligible ap¬ 
plicants as provided in paragraphs (b) 
and (c) of this section. 

(b) Except as provided in paragraph 

(c) of this section, each eligible applicant 
shall receive an allocation based on re¬ 
finery inputs for the year ending March 
31, 1962, and computed according to the 
following schedule: 


Percent 

Average B/D input: of input 

0-10,000_ 52.0 

10-30,000_34. 9 

30-100,000_ 15.6 

100,000 plus___11.0 


(c) If an eligible applicant has been 
importing crude oil pursuant to an al¬ 
location under the Voluntary Oil Import 
Program and if an allocation computed 
under paragraph (b) of this section 
would be less than 70 per cent of the ap¬ 
plicant’s last allocation of imports of 
crude oil under the Voluntary Oil Import 
Program, the applicant shall, neverthe¬ 
less, receive an allocation under this sec¬ 
tion qqual to 70 percent of his last alloca¬ 
tion of imports of crude oil under the 
Voluntary Oil Import Program. 

(d) (1) Allocations made pursuant to 
this section shall not permit the im¬ 
portation of unfinished oils in excess 
of 10 percent of the permissible imports 
of crude oil. With respect to any alloca¬ 
tion made pursuant to this section, the 
Administrator upon request shall issue 
a license permitting the importation of 
unfinished oils in an amount not in ex¬ 
cess of 10 percent of the allocation. If 
the total quantity of unfinished oils ap¬ 
plied for is less than 10 percent of the 
permissible imports of crude oils, the 
Administrator may to that extent in¬ 
crease the percentage amount of un¬ 
finished oils specified in licenses of per¬ 
sons who request such increases. 

(2) Each person making such a re¬ 
quest shall receive an increase in the 
proportion that his allocation bears to 
the total of allocations made to all perr 
sons requesting increases. Each barrel 
of unfinished oil imported shall be 
deemed to be the equivalent of one bar¬ 
rel of crude oil and will be so charged 
against the person’s license by the respec¬ 
tive Collectors of Customs. 

(3) The permissible percentage of 
imports of unfinished oils and the 
equivalence of unfinished oils to crude 
oil may be changed during the alloca¬ 
tion period, if necessary to prevent im¬ 
pairing accomplishment of the purposes 
of the program. Such a change will be 
made only after notice of proposed rule 
making and will not become effective 
until the 30th calendar day following 
publication in the Federal Register of 
the amendment making such change. 

(e) No allocation made pursuant to 
this section may be sold, assigned, or 
otherwise transferred. 

3. Section 15 of Oil Import Regulation 
1 (Revision 2), as amended (26 F.R. 
11973) is amended to read as follows: 
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Sec. 15. Allocation of crude oil and un¬ 
finished oils—Puerto Rico. 

(a) For the allocation period July 1, 
1962 through December 31, 1962, and 
succeeding allocation periods, the Ad¬ 
ministrator shall allocate to each eli¬ 
gible applicant for an allocation for 
Puerto Rico quantities of imports of 
crude oil and unfinished oils in propor¬ 
tion to the applicant’s average barrels 
daily of refinery input (adjusted by the 
Administrator for downtime) in Puerto 
Rico during the months of July, August, 
and September of the year 1958. 

(b) In the event that the maximum 
levels of imports of crude oil and un¬ 
finished oils are increased or decreased 
pursuant to paragraph (b) of section 14, 
the Administrator shall increase or de¬ 
crease individual allocations in the pro¬ 
portion that each allocation bears to the 
total allocations of crude oil and un¬ 
finished oils. 

(c) No allocation made pursuant to 
this section may be sold, assigned, 01 - 
other wise transferred. 

4. Section 16 of Oil Import Regulation 
1 (Revision 2), as amended (26 F.R. 
11973) is amended to read as follows: 

Sec. 16. Allocations of finished prod¬ 
ucts—Puerto Rico. 

(a) For the allocation period July 1, 
1962 through December 31, 1962, and 
succeeding allocation periods, the Ad¬ 
ministrator shall allocate to each eligible 
applicant for an allocation for Puerto 
Rico a quantity of imports of finished 
products equal to the applicant’s average 
barrels daily of imports of such products 
during the last six months of the calen¬ 
dar year 1958. Separate allocations shall 
be made for imports of residual fuel oil 
to be used as fuel and of imports of fin¬ 
ished products other than residual fuel 
oil to be used as fuel. 

(b) In the event that the maximum 
level of imports of residual fuel oil to 
be used as fuel or of finished products 
other than residual fuel oil to be used 
as fuel is increased or decreased pursuant 
to paragraph (b) of section 14, the Ad¬ 
ministrator shall increase or decrease 
individual allocations in the proportion 
that each allocation bears to the total 
allocations of residual fuel oil to be used 
as fuel or of finished products other than 
residual fuel oil to be used as fuel, re¬ 
spectively. 

(c) No allocation made pursuant to 
this section may be sold, assigned, or 
otherwise transferred. 

Sec. 21. [Amendment] 

5. Paragraph (c) of section 21 of Oil 
Import Regulation 1 (Revision 2) 
(26 F.R. 2124) is amended to read as 
follows: 

(c) The modification or grant of an 
allocation by the Appeals Board shall be¬ 
come effective in the allocation period, 
as provided in section 3 of this regulation, 
which succeeds the allocation period dur¬ 
ing which the Board’s decision is made. 
However, no decision of the Appeals 
Board shall become effective unless it is 
made and the Administrator is notified 
more than thirty calendar days before 
the beginning of an allocation period. 
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Sec. 22. [Amendment] 

6. Paragraph (k) of Section 22 of Oil 
Import Regulation 1 (Revision 2) (26 
F.R. 2123) is amended to read as follows: 

(k)(l) “Refinery inputs” include: 

(1) Crude oil, 

(ii) Liquids (under atmospheric con¬ 
ditions) that have been recovered from 
mixtures of hydrocarbons which existed 
in a reservoir in a vaporous phase with 
the exception of natural gasoline or 
plant condensate, and 

(iii) Imported unfinished oils which 
are further processed other than by 
blending by mechanical means, but 

(2) “Refinery inputs” do not include: 

(i) Unfinished oils that have not been 
imported, 

(ii) Natural gasoline or plant conden¬ 
sate, or 

(iii) For the purpose of computing al¬ 
locations under section 10 or section 11 
of this regulation, any crude oil, unfin¬ 
ished oils, or liquids which have been 
recovered from mixtures of hydrocar¬ 
bons that existed in a reservoir in a 
vaporous phase, if such crude oil, unfin¬ 
ished oils, or liquids were imported into 
the United States by pipeline, rail, or 
other means of overland transportation 
from the country where they were pro¬ 
duced, which country, in the case of un¬ 
finished oils, is also the country of pro¬ 
duction of the crude oil or liquids from 
which the unfinished oils were processed 
or manufactured. 

7. A new paragraph (n) reading as fol¬ 
lows is added to section 22 of Oil Import 
Regulation 1 (Revision 2) (26 F.R. 2123): 

(n) “Natural gasoline” or “plant con¬ 
densate”: A liquid which is recovered by 
a process of absorption, adsorption, 
compression, refrigeration, cycling, or a 
combination of such processes, from 
mixtures of hydrocarbons that existed 
in a reservoir in a vaporous phase and 
which, when recovered and without fur¬ 
ther processing, is suitable for use as a 
finished product or as a blending com¬ 
ponent of a finished product. 

It would not be in the public interest 
to delay the effective date of the amend¬ 
ments made by this Amendment 10 to 
sections 10, 11, 15, 16, and 22 of Oil Im¬ 
port Regulation 1 (Revision 2), because 
the next allocation period for imports 
of crude oil and unfinished oils begins 
July 1, 1962, and allocations must be 
made and licenses granted promptly and 
holders of allocations should at once 
apply the revised definition of refinery 
inputs to their inputs for the refinery 
input year that began October 1, 1961. 
The amendment to section 21 should be 
applicable to any decisions made by the 
Oil Import Appeals Board during the 
period beginning July 1, 1962, and, ac¬ 
cordingly, should become effective on 
that date. 

Therefore, the amendments made by 
this Amendment 10 to sections 10, 11, 
15, 16, and 22 of Oil Import Regulation 1 
(Revision 2) shall be effective immedi¬ 
ately and the amendment made to 
paragraph (c) of section 21, relating to 
decisions of the Oil Import Appeals 
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Board, shall become effective July 1, 
1962. However, the amendment made to 
paragraph (k), relating to “refinery in¬ 
puts,” of section 22 shall not be oper¬ 
ative with respect to the making of 
allocations for the period beginning 
July 1, 1962. 

Stewart L. Udall, 
Secretary of the Interior. 

June 20, 1962. 

[F.R. Doc. 62-6204, Filed, June 22 , 1962; 
10:22 a.m.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2707] 

WYOMING 

Partial Revocation of Public Water 
Reserve; Partly Revoking Reclama¬ 
tion Withdrawal (Shoshone Project) 

By virtue of the authority vested in 
the President by the act of June 25, 1910 
(36 Stat. 847; 43 U.S.C. 141), and pursu¬ 
ant to Executive Order No. .10355 of 
May 26, 1952, and by virtue of the au¬ 
thority contained in section 3 of the act 
of June 17, 1902 (32 Stat. 388; 43 U.S.C. 
416), it is ordered as follows: 

1. The Executive order of February 25, 
1919, creating Public Water Reserve No. 
58, Wyoming No. 12, is hereby revoked 
so far as it affects the following described 
lands: 

[Wyoming 0146222] 

Sixth Principal Meridian 

T. 24 N., R. 120 W., 

Sec. 24, SW 1 / 4 NEI/ 4 . 

Containing approximately 40 acres. 

2. The departmental order of Decem¬ 
ber 11, 1908, and the departmental order 
of August 2, 1913, as modified by the 
Departmental order of October 21, 1913, 
and any other order or orders which 
withdrew lands for reclamation purposes 
under provisions of the act of June 17, 
1902, supra, are hereby revoked so far 
as they affect the following described 
lands: 

[Wyoming 0133982] { 

Sixth Principal Meridian 

T. 52 N., R. 104 W., 

Sec. 14, lots 10,11, 26, and 27; 

Sec. 15, lots 21, 22, and 23. 

Containing 32.56 acres. 

3. The lands described in paragraph 
1, above, are situated about five miles 
southwest of Cokeville, on the west side 
of the Bear River drainage. Those de¬ 
scribed in paragraph 2, hereof, are lo¬ 
cated on the North Fork of the Shoshone 
River, about 15 miles west of Cody, 
Wyoming. 

4. Subject to any valid existing rights 
and equitable claims, the provisions of 
existing withdrawals, and the require¬ 


ments of applicable law, rules and regu¬ 
lations, the lands released from with¬ 
drawal by this order are hereby opened 
to filing of applications, selections, and 
locations in accordance with the 
following: 

(a) Until 10:00 a.m. on December 18, 
1962, the State of Wyoming shall have a 
preferred right of application to select 
the lands in accordance with and subject 
to the provisions of subsection (c) of sec¬ 
tion 2 of the act of August 27, 1958 (72 
Stat. 928; 43 U.S.C. 851, 852), and the 
regulations in 43 CFR. 

(b) All valid applications and selec¬ 
tions under the nonmineral public land 
laws other than any from the State of 
Wyoming presented prior to 10:00 a.m. 
on December 18, 1962, will be considered 
as simultaneously filed at that hour. 
Rights under such applications and 
selections filed after that hour will be 
governed by the time of filing. 

(c) The lands have been open to ap¬ 
plications and offers under the mineral 
leasing laws and, as to the lands de¬ 
scribed in paragraph 1 of this order, to 
location for metalliferous minerals. 
They will be open to location under the 
United States mining laws at 10:00 a.m. 
on December 18, 1962, the lands de¬ 
scribed in paragraph 1, hereof, being 
open at that time to such location for 
nonmetalliferous minerals. 

5. Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims, must 
enclose properly corroborated statements 
in support* of their applications, setting 
forth all facts relevant to their claims. 

Inquiries concerning the lands should 
be addressed to the Manager, Land 
Office, Bureau of Land Management, 
Cheyenne, Wyoming. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

June 19,1962. 

[F.R. Doc. 62-6137; Filed, June 22, 1962; 

8:48 a.m.] 


[Public Land Order 2708] 
[Anchorage 054175] 

ALASKA 

Withdrawing Lands as a Head¬ 
quarters Site for Izembek National 
Wildlife Range 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws, and reserved 
under jurisdiction of the Bureau of Sport 
Fisheries and Wildlife as a headquarters 
site for use in connection with adminis¬ 
tration of the Izembek National Wildlife 
Range: 

+ Cold Bay Area 

Beginning at a point marked by a stamped 
brass shellcase set in concrete, at 
mate 55 0 12'36.96" N. latitude and 162 u- 
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52.93" W. longitude, which point is approxi¬ 
mately 90 feet south of mean high tide at 
Cold Bay; thence South, 698.44 feet; East, 
800.00 feet; North, 850.00 feet, approximately 
to a point on mean high tide of Cold Bay at 
approximate 55° 12'36.46" N. latitude and 
162°42'39.14" W. longitude; Westerly, 840.00 
feet, approximately, along line of mean high 
tide to a point 90 feet north of the point of 
beginning; South, 90.00 feet, approximately, 
to the point of beginning. 

Containing 15.6 acres, approximately. 

John A. Carver, Jr., 

Assistant Secretary of the Interior. 

June 19,1962. 

[F.R. Doc. 62-6138; Filed, June 22, 1962; 

8:49 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 987 ] 

[Docket No. AO 269-A2] 

HANDLING OF DOMESTIC DATES 
PRODUCED OR PACKED IN A DES¬ 
IGNATED AREA OF CALIFORNIA 

Decision With Respect to Proposed 
Amendment of Marketing Agree¬ 
ment and Order, as Amended; and 
Referendum Order 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (secs. 1-19, 
48 Stat. 31, as amended; 7 U.S.C. 601- 
674), and the applicable rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900), a public hearing was held 
in Indio, California, on April 2, 1962, on 
a proposed amendment of the marketing 
agreement, as amended, and Order No. 
987, as amended (7 CFR Part 987), regu¬ 
lating the handling of domestic dates 
produced or packed in a designated 
area of California. Notice of the hear¬ 
ing was published in the Federal Reg¬ 
ister (27 F.R. 2477) on March 15, 1962. 
The amended marketing agreement and 
the amended order are effective pur¬ 
suant to the provisions of the said act. 

On the basis of the evidence adduced 
at the hearing and the record thereof, 
a recommended decision in this pro¬ 
ceeding was filed on May 24, 1962, with 
the Hearing Clerk, United States De¬ 
partment of Agriculture, and notice 
thereof, affording opportunity to file 
written exceptions thereto, was pub¬ 
lished May 29, 1962, in the Federal Reg¬ 
ister (F.R. Doc. 62-5183; 27 F.R. 4997). 

Material issues, findings, and conclu¬ 
sions. The material issues, findings and 
conclusions, and the general findings of 
the recommended decision set forth in 
the Federal Register (F.R. Doc. 62-5183; 
27 F.R. 4997) are hereby approved and 
adopted as the material issues, findings 
and conclusions, and the general find¬ 
ings of this decision as if set forth in 
full herein. 

Rulings on exceptions. The period 
during which interested persons were af¬ 
forded the opportunity to file written 
exceptions to the recommended decision 
with the said Hearing Clerk expired on 
June 8,1962. No written exceptions were 
filed. 

Amendment of the marketing agree¬ 
ment and order. Annexed hereto and 
made a part hereof are two documents 
entitled, respectively, “Marketing Agree¬ 
ment, as Amended, Regulating the 
Handling of Domestic Dates Produced 
or Packed in a Designated Area of Cal¬ 
ifornia” and “Order Amending the 
Order, as Amended, Regulating the 
Handling of Domestic Dates Produced 
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or Packed in a Designated Area of Cali¬ 
fornia” which have been decided upon 
as the appropriate and detailed means 
of effecting the foregoing conclusions. 
These documents shall not become ef¬ 
fective unless and until the requirements 
of § 900.14 of the aforesaid rules of 
practice and procedure, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders, have been 
met. 

It is hereby ordered. That all of this 
decision, except the annexed marketing 
agreement, as amended, be published in 
the Federal Register. The regulatory 
provisions of the said marketing agree¬ 
ment, as amended, are identical with 
those contained in the said order, as 
amended, and as further amended by the 
annexed order which will be published 
with this decision. 

Referendum order . Pursuant to the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674), it is hereby 
directed that a referendum be conducted 
among the producers who, during the 
period August 1, 1961, through May 31, 
1962 (which is hereby determined to be 
a representative period for the purpose 
of such referendum), have been engaged 
in the production of domestic dates for 
market to ascertain whether such pro¬ 
ducers favor the issuance of an order 
amending the order, as amended, regu¬ 
lating the handling of domestic dates 
produced or packed in a designated area 
of California. Such amendatory order 
is annexed to this decision and refer¬ 
endum order. Producers eligible to par¬ 
ticipate in the referendum are those who 
were so engaged in the production of 
Deglet Noor, Zahidi, Halawy or Kha- 
drawy varieties of domestic dates pro¬ 
duced or packed in Riverside, Orange and 
Los Angeles Counties, and that portion 
of San Bernardino County lying west of 
116° W. longitude, located within the 
State of California. 

Warren C. Noland, Edmund J. Blaine, 
and Joseph C. Genske of the Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, United States Department of 
Agriculture, are hereby designated 
agents of the Secretary of Agriculture to 
conduct said referendum severally or 
jointly. 

The procedure applicable to this ref¬ 
erendum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except Those Applicable to Milk and 
its Products) to Become Effective Pur¬ 
suant to the Agricultural Marketing 
Agreement Act of 1937, as Amended” (15 
F.R. 5176; 19 F.R. 35), except that para¬ 
graph (a) (3) thereof is hereby modified 
for the purpose of this referendum to 
read as follows: 

(3) Any individual casting a ballot in 
such referendum on behalf of a producer 
shall submit, with the ballot, evidence of 
his authority to cast such ballot, which 


evidence in the case of a corporation or 
a cooperative association shall be in the 
form of a certified copy of a resolution 
of the Board of Directors: Provided, 
That, corporations, other than coopera¬ 
tive associations, casting a ballot in such 
referendum, need not furnish the afore¬ 
said resolution if the person signing said 
ballot on behalf of the corporation ex¬ 
ecutes the following certification: “I 
hereby certify that I am an officer or 
employee of the corporate producer for 
whom this ballot is cast, and that I have 
authority to take such action on its 
behalf.” 

The ballots used in the referendum 
shall contain a summary describing the 
terms and conditions of the proposed 
amendment. 

Any producer entitled to vote in the 
referendum who does not receive a copy 
of the aforesaid annexed order, voting 
instructions, or a ballot or other neces¬ 
sary forms may obtain the same from 
Warren C. Noland, Los Angeles Market¬ 
ing Field Office, Fruit and Vegetable 
Division, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, 1031 South Broadway, Los Angeles 
15, California. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 19, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

Order 1 Amending the Order, as 

Amended, Regulating the Handling of 

Domestic Dates Produced or Packed 

in a Designated Area of California 

§ 987.0 Findings and determinations. 

(a) Previous findings and determina¬ 
tions. The findings and determinations 
hereinafter set forth are supplementary, 
and in addition, to the findings and de¬ 
terminations which were made in con¬ 
nection with the issuance of the order 
and the previously issued amendment 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed except insofar as such 
previous findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. (For 
prior findings' and determinations see 
20 F.R. 5056; 23 F.R. 6904.) 

(b) Findings upon the basis of the 
hearing reccyrd. Pursuant to the Agricul¬ 
ture Marketing Agreement Act of 1937, 
as amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674), and the ap¬ 
plicable rules of practice and procedure, 
as amended (7 CFR Part 900), a public 
hearing was held in Indio, California, on 
April 2, 1962, on a proposed amendment 
of the marketing agreement, as amended, 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formulate 
marketing agreements and marketing orders 
have been met. 
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and Order No. 987, as amended (7 CFR 
Part 987), regulating the handling of 
domestic dates produced or packed in a 
designated area of California. On the 
basis of the evidence adduced at the 
hearing, and the record thereof, it is 
found that: 

(1) The said order, as amended and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 

the act; 

(2) The said order, as amended and as 
hereby further amended, regulates the 
handling of domestic dates produced or 
packed in a designated area of California 
in the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity spec¬ 
ified in, the marketing agreement and 
order upon which hearings have been 
held; 

(3) The said order, as amended and as 
hereby further amended, is limited in its 
application to the smallest regional pro¬ 
duction area which is practicable, con¬ 
sistently with carrying out the declared 
policy of the act and the issuance of 
several orders applicable to subdivisions 
of the area of production would not ef¬ 
fectively carry out the declared policy 
of the act; 

(4) There are no differences in the 
production and marketing of domestic 
dates in the area of production covered 
by the order, as amended and as hereby 
further amended, which would require 
different terms applicable to different 
parts of such area; and 

(5) All handling of domestic dates 
produced or packed in the area of pro¬ 
duction is in the current of interstate or 
foreign commerce, or directly burdens, 
obstructs or affects such commerce. 

It is, therefore, ordered, That, on and 
after the effective time hereof, all han¬ 
dling of domestic dates produced or 
packed in the designated area of pro¬ 
duction shall be in conformity to, and 
in compliance with, the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended as 
follows: 

1. Amend § 987.2 to read as follows: 

§ 987.2 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act cf 1937, as 
amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601 et seq.). 

§ 987.5 [Amendment] 

2. Insert “Halawy,” in § 987.5 immedi¬ 
ately after “Zahidi,”. 

§ 987.9 [Amendment] 

3. Insert in § 987.9 after “commerce” 
the words “including the shipment or 
delivery of substandard dates or cull 
dates into nonhuman consumption out¬ 
lets,” and insert after “deliveries by pro¬ 
ducers” the words “of other than cull 
dates”. 

§ 987.16 [Amendment] 

4. Add to the end of § 987.16 the words 
“and any dates residual from field or 
packinghouse grading operations.” 

No. 122-5 
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5. Amend § 987.26 to read as follows: 
§ 987.26 Vacancies. 

In the event of any vacancy occa¬ 
sioned by the removal, resignation, dis¬ 
qualification, or death of any member or 
alternate member, or any need to select 
a successor through failure of any person 
selected as a member or alternate mem¬ 
ber to qualify, a successor shall be nom¬ 
inated within 30 calendar days and se¬ 
lected in the manner, and subject to the 
conditions, provided in this subpart. 

§ 987.41 [Amendment] 

6. Delete the word “agency” wherever 
it appears in § 987.41(c) and substitute 
therefor the word “service”. 

§ 987.44 [Amendment] 

7. Delete the last sentence of § 987.44 
(b). 

§ 987.45 [Amendment] 

8. Delete “0.90“ from the last sentence 
of § 987.45(a) and substitute therefor 
the phrase “a divisor established by the 
Committee with the approval of the 
Secretary”. 

9. Delete the phrase “withholding per¬ 
centage” wherever it appears in § 987.45 
and substitute therefor the phrase “with¬ 
holding factor”. 

10. Add the following sentence at the 
end of § 987.45(d): “Any handler who 
during a crop year disposes in restricted 
outlets of a quantity of marketable dates 
in excess of his restricted obligation of 
such crop year may have such excess 
quantity of marketable dates credited to 
his restricted obligation of the subse¬ 
quent crop year: Provided, That the 
amount of any such credit shall not ex¬ 
ceed that established by the Committee, 
with the approval of the Secretary, as 
the percentage of such restricted obli¬ 
gation.” 

§ 987.47 [Deletion] 

11. Delete § 987.47 Assistance to han¬ 
dlers and add a new § 987.47 Surplus to 
read as follows: 

§ 987.47 Surplus. 

All cull dates and all substandard 
dates, including such dates blended with 
varieties within the generic term “dates” 
not regulated by this part, except any 
substandard dates released to human 
consumption outlets pursuant to § 987.56, 
are surplus dates of any crop year. No 
handler shall ship or deliver such sur¬ 
plus dates to other than the Committee 
or its designee(s) for disposition in eligi¬ 
ble outlets for such dates, except that 
any producer or handler may dispose of 
any such surplus dates of his own pro¬ 
duction within his own livestock feeding 
operations. Surplus dates delivered to 
the Committee shall be disposed of by it, 
in those outlets specified in § 987.56, at 
the best prices attainable and the pro¬ 
ceeds returned pro rata, after deduction 
of Committee costs, to equity holders. 
The Committee may assist handlers with 
the cleaning, storage, or delivery of sur¬ 
plus dates and may, with the approval of 
the Secretary, establish rules and regu¬ 
lations necessary and incidental to ad¬ 
ministration of this regulation. 
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§ 987.55 [Amendment] 

12. Insert the following sentence after 
the first sentence of § 987.55: “The Com¬ 
mittee, with the approval of the Secre¬ 
tary, may establish such grade, con¬ 
tainer, and identification requirements 
for such dates for export, as are deemed 
essential to the promotion of orderly 
marketing.” 

§ 987.56 [Amendment] 

13. Change the initial word “Sub¬ 
standard” appearing in § 987.56 to “sub¬ 
standard” and insert before that word 
the words “Subject to the provisions of 
§ 987.47,”. 

§ 987.68 [Amendment] 

14. Insert the following sentence after 
the next to last sentence of § 987.68: 
“The Committee, with the approval of 
the Secretary, may establish the type of 
records to be maintained.” 

§§ 987.71, 987.72, 987.73, 987.74 [De¬ 
letions] 

15. Delete §§ 987.71 through 987.74, 
inclusive, and add new §§ 987.71 and 
987.72 to read as follows: 

§ 987.71 Expenses. 

The Committee is authorized to incur 
such expenses, including maintenance of 
an operating reserve fund, as the Secre¬ 
tary may find are reasonable and are 
likely to be incurred by it during each 
crop year for the maintenance and func¬ 
tioning of the Committee and for such 
other purposes as he determines to be 
appropriate. The recommendation of 
the Committee as to total expenses and 
allocation thereof for each crop year, 
together with all data supporting such 
recommendation, shall be submitted to 
the Secretary within a reasonable time 
after the marketing policy for each crop 
year is recommended. 

§ 987.72 Assessments. 

(a) Requirement for payment. Each 
handler shall pay to the Committee, 
upon demand, with respect to free dates 
he handles or has certified for handling 
or for further processing his pro rata 
share of all expenses which the Secre¬ 
tary finds are reasonable and are likely 
to be incurred by the Committee during 
each crop year. Each handler’s pro rata 
share shall be the rate of assessment per 
hundredweight fixed by the Secretary. 
At any time during or after a crop year 
the Secretary may increase such assess¬ 
ment rate to secure sufficient funds to 
cover unanticipated expenses or a defi¬ 
cit in assessable poundage. Any such 
increase shall apply to all assessable 
poundage of the crop year. The Com¬ 
mittee may accept payments of assess¬ 
ments in advance and may borrow money 
in any amount not to exceed 10 percent 
of the estimated expenses set forth in its 
budget for the then crop year. The as¬ 
sessment weight of pitted dates shall be 
determined by dividing the shipping 
weight by a divisor established by the 
Committee with the approval of the 
Secretary. 

(b) Surplus expenses. The Committee 
is authorized to use temporarily funds 
derived from assessments collected pur- 
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suant to paragraph (a) of this section to 
defray expenses incurred in disposing of 
surplus dates. All such expenses shall be 
deducted from the proceeds obtained by 
the Committee from such disposal. 

(c) Operating reserve. The Commit¬ 
tee, with the approval of the Secretary, 
may establish and maintain during one 
or more crop years an operating mone¬ 
tary reserve in an amount not to exceed 
50 percent of the average of expenses 
incurred during the most recent five pre¬ 
ceding crop years, except that an estab¬ 
lished reserve need not be reduced to 
conform to any recomputed average. 
Funds in reserve shall be available for 
use by the Committee for expenses au¬ 
thorized pursuant to § 987.71. 

(d) Refunds. Funds held by the Com¬ 
mittee at the conclusion of the crop year 
in excess of the crop year’s expenses, in¬ 
cluding reserve requirements, may be 
used to defray expenses for no more than 
the ensuing four months, and thereafter 
within a reasonable time the Committee 
shall credit, or upon demand, refund the 
aforesaid excess to handlers who con¬ 
tributed to such excess: Provided, That 
the excess due any handler may be ap¬ 
plied, in whole or in part, by the Com¬ 
mittee to any outstanding obligation due 
the Committee from such handler. A 
handler’s share of the excess funds shall 
be the amount of assessments he paid 
in excess of his actual pro rata share of 
the expenses, including reserve require¬ 
ments, of the Committee for the preced¬ 
ing crop year. Upon termination of this 
subpart any money in possession of the 
Committee shall be distributed in such 
manner as the Secretary may direct: 
Provided, That, to the extent practicable, 
such funds shall be returned pro rata 
to the persons from whom such funds 
were collected. 

[F.R. Doc. 62-6145; Filed, June 22, 1962; 

8:50 a.m.] 


Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Parts 1103, 1105, 1107 1 

[Docket Nos. AO-252-A8, AO-297-A3, 
AO-304—A4 ] 

MILK IN CENTRAL MISSISSIPPI, 
MISSISSIPPI DELTA AND MISSIS¬ 
SIPPI GULF COAST MARKETING 
AREAS 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreements and Orders 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here¬ 
by given of a public hearing to be held in 
the Rose Room, Heidelberg Hotel, 131 
East Capitol Street, Jackson, Mississippi, 
beginning at 10:00 a.m., local time, on 
July 10, 1962, with respect to proposed 
amendments to the tentative marketing 
agreements and to the orders, regulating 
the handling of milk in the Central Mis¬ 


sissippi, Mississippi Delta, and Mississippi 
Gulf Coast marketing areas. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any ap¬ 
propriate modifications thereof, to the 
tentative marketing agreements and to 
the orders. 

The proposal to combine under one or¬ 
der the Central Mississippi and Missis¬ 
sippi Gulf Coast marketing areas and 
the addition of Beat 2 of Lamar County, 
Mississippi, contemplates suspension of 
all provisions of Order No. 107 (Missis¬ 
sippi Gulf Coast) with a merger of the 
marketing service funds, administrative 
funds, and producer-settlement funds. 
This proposal raises the issue whether 
the present provisions of Order No. 103 
(Central Mississippi) if amended in ac¬ 
cordance with the proposals set forth be¬ 
low would tend to effectuate the declared 
policy of the Act, if not, what modifica¬ 
tions are appropriate to effectuate the 
declared policy of the Act. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by the Mississippi Milk Pro¬ 
ducers Association: 

Proposal No. 1. Consolidate and 
amend the Central Mississippi (Order 
No. 103) and Mississippi Gulf Coast (Or¬ 
der No. 107) Federal Milk Orders to 
read as follows: 

Definitions 

§ 1103.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1103.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the said 
Secretary of Agriculture. 

§ 1103.3 Department of Agriculture. 

“Department of Agriculture” means 
the United States Department of Agri¬ 
culture or any other Federal agency au¬ 
thorized to perform the price reporting 
functions specified in this part. 

§ 1103.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 1103.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or its products for its 
members. 


§ 1103.6 South and Central Mississippi 
marketing area. 

“South and Central Mississippi mar¬ 
keting area” hereinafter called the 
“marketing area”, means all the terri¬ 
tory, including incorporated municipali¬ 
ties and military reservations, within the 
counties of Adams, Claiborne, Clarke, 
Copiah, Covington, Forrest, Franklin, 
George, Greene, Hancock, Harrison! 
Hinds, Jackson, Jasper, Jefferson, Jeffer¬ 
son Davis, Jones, Lamar, Lauderdale, 
Lawrence, Lincoln, Madison, Marion! 
Neshoba, Newton, Pearl River, Perry! 
Rankin, Scott, Simpson, Smith, Stone! 
Walthall, Warren, and Wayne, all in the 
State of Mississippi. 

§ 1103.7 Route. 

“Route” means a delivery (including 
delivery by a vendor or sale from a plant 
or plant store) of any fluid milk prod¬ 
uct, other than a delivery to any milk 
processing plant. 

§ 1103.8 Distributing plant. 

“Distributing plant” means any plant 
at which fluid milk products, eligible for 
distribution in the marketing area under 
a Grade A label, are processed and 
packaged and from which fluid milk 
products are disposed of on a route (s) 
in the marketing area. 

§ 1103.9 Supply plant. 

“Supply plant” means any plant at 
which milk eligible for distribution in the 
marketing area under a Grade label, 
is received from dairy farmers and from 
which fluid milk products are moved to 
a distributing plant. 

§ 1103.10 Pool plant. 

“Pool plant” means: 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in § 1103.61, from which during 
the month: 

(1) Disposition in the marketing area 
of fluid milk products on routes is 15 
percent or more of the total Class I 
route disposition of fluid milk products 
of such plant; and 

(2) Total disposition of fluid milk 
products on routes is 50 percent or more 
of the total receipts of Grade A milk; 
or 

(b) A supply plant from which during 
the month 50 percent or more of receipts 
from dairy farmers producing Grade A 
milk is moved to a plan(s) described in 
paragraph (a) .of this section: Provided , 
That, if such supply plant is operated by 
a cooperative association, and such as¬ 
sociation so chooses, such plant shall be 
a pool plant if 50 percent or more of the 
total milk of dairy farmers producing 
Grade A milk in such market who are 
members of such cooperative association 
is delivered to pool plants. Any supply 
plant that was a pool plant in each of the 
months of September through January 
immediately preceding shall continue 
to be a pool plant each of the following 
months of February through August 
unless written notice to the market ad¬ 
ministrator is received before the first 
day of the month of its intention to 
withdraw, in which case such plant shall 
thereafter be a nonpool plant, unless it 
again qualifies as a supply plant in ac- 
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cordance with the first sentence of this 

subparagraph. 

§ 1103.11 Nonpool plant. 

“Nonpool plant” means any milk 
manufacturing, processing or bottling 
plant other than a pool plant. 

§ 1103.12 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant (s); 

(b) The operator of a nonpool dis¬ 
tributing plant; or 

(c) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant in accord¬ 
ance with § 1103.14. 

§ 1103.13 Producer-handler. 

“Producer -handler” means any person 
who operates a dairy farm and a dis¬ 
tributing plant which, during the month, 
received no other source milk (except 
own production) , producer milk, or milk 
from a pool plant. 

§ 1103.14 Producer. 

“Producer” means any person, other 
than a producer-handler, who produces 
milk in compliance with Grade A in¬ 
spection requirements of a duly con¬ 
stituted health authority which milk is 
received during the month at a pool 
plant or diverted pursuant to paragraphs 
(a) through (e) of this section: Pro¬ 
vided, That milk diverted in accordance 
with the provisions of said paragraphs 
shall be deemed to have been received 
by the diverting handler at the location 
of the pool plant from which it was 
diverted and: Provided further, That if 
a handler diverting milk pursuant to 
paragraph (d) or (e), diverts in excess 
of the limits prescribed all diversions by 
such handler during the month shall be 
pursuant to paragraph (c) and: Pro¬ 
vided also. That if a handler diverting 
milk pursuant to paragraph (b) or (c), 
diverts milk of any dairy farmer in ex¬ 
cess of the limits prescribed, such dairy 
farmer shall be a producer only with 
respect to that milk physically received 
at a pool plant: 

(a) Diverted by the operator of a pool 
plant to the pool plant of another 

handler; 

(b) Diverted to a nonpool plant(s) 
(except a nonpool plant which is fully 
subject to the pricing and pooling pro¬ 
visions of another order issued pursuant 
to the Act) by the operator of a pool 
plant or by a cooperative association dur¬ 
ing any of the months of December 
through August: Provided, That this 
diversion privilege shall be applicable 
only to the milk of those dairy farmers 
who held producer status throughout 
the entire two immediately preceding 
months, except that only for the purpose 
of determining eligibility for diversion 
during any month of December through 
August, a dairy farmer who was in non- 
compliance with the Grade A require¬ 
ments of a duly constituted health 
authority during any part of the two im¬ 
mediately preceding months shall be 
considered to have maintained producer 
status during the period of such non- 
compliance; 
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(c) Diverted to a nonpool plant(s) 
(except a nonpool plant which is fully 
subject to the pricing and pooling pro¬ 
visions of another order issued pursuant 
to the Act) for not more than 10 days' 
production during any month of Septem¬ 
ber through November except that this 
paragraph shall not be applicable, (1) 
if the dairy farmer is a member of a co¬ 
operative association and such coopera¬ 
tive association during the month diverts 
milk of any of its producer members pur¬ 
suant to paragraph (d) of this section, 
or (2) if the dairy farmer is not a mem¬ 
ber of a cooperative association and the 
diverting handler during the month di¬ 
verts milk of any nonmember producer 
from his plant pursuant to paragraph 
(e) of this section; 

(d) Diverted during any month of 
September through November to a non¬ 
pool plant(s) (except a nonpool plant 
which is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act) as milk of 
a member of a cooperative association 
for the account of such association if 
the amount of milk so diverted does not 
exceed 15 percent of the volume of Grade 
A milk from all dairy farmer members of 
such cooperative association received at 
pool plants during such month; or 

(e) Diverted during any month of 
September through November to a non¬ 
pool plant(s) (except a nonpool plant 
which is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act) as milk of a 
dairy farmer who is not a member of a 
cooperative association by a handler in 
his capacity as the operator of a pool 
plant from which the quantity of milk 
of nonmember dairy farmers so diverted 
does not exceed 15 percent of the total 
Grade A receipts of milk at such plant 
from nonmember dairy farmers. 

§ 1103.15 Producer milk. 

“Producer milk” means only the skim 
milk or butter fat contained in milk (a) 
received at a pool plant (s) directly from 
producers, or (b) diverted from a pool 
plant to a nonpool plant (except a non¬ 
pool plant which is fully subject to the 
pricing provisions of another order is¬ 
sued pursuant to the Act) in accordance 
with the provisions of § 1103.14. 

§ 1103.16 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except (1) Fluid milk 
products from pool plants, and (2) pro¬ 
ducer milk; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month, 
or for which other utilization or disposi¬ 
tion is not established. 

§ 1103.17 Fluid milk product. 

“Fluid milk product” means all the 
skim milk (including concentrated and 
reconstituted skim milk) and butterfat 
disposed of in fluid form as milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks or concentrated milk (not 
sterilized or in hermetically sealed con- 
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tainers), eggnog, yogurt, cream (sweet 
or sour) and any mixture in fluid form 
of cream and skim milk or milk (except 
aerated cream, ice cream mix, frozen 
dessert mix). 

§ 1103.18 Chicago butter price. 

“Chicago butter price” means the sim¬ 
ple average, as computed by the market 
administrator of the daily wholesale 
selling prices (using the midpoint of any 
range as one price) per pound of 92- 
score bulk creamery butter at Chicago 
as reported during the month by the 
Department of Agriculture. 

Market Administrator 
§ 1103.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 1103.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate, and re¬ 
port to the Secretary, complaints of vio¬ 
lations ; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1103.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, in¬ 
cluding, but not limited to, the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond, effective as of 
the date on which he enters upon such 
duties and conditioned upon the faith¬ 
ful performance of such duties, in an 
amount and with surety thereon, satis¬ 
factory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided 
by § 1103.95, the cost of his bond and 
of the bonds of his employees, his own 
compensation, and all other expenses, 
except those incurred under § 1103.94, 
necessarily incurred by him in the main¬ 
tenance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur- 
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nish such information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments of 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose utili¬ 
zation the classification of skim milk or 
butterfat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§ 1103.30 and 1103.31, or payments 
pursuant to § 1103.90, and §§ 1103.93 to 
1103.98; 

(i) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, and notify each handler in writing: 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk computed pursuant to 1103.51(a) 
and the Class I butterfat differential 
computed pursuant to § 1103.52(a), both 
for the current month, and the minimum 
price for Class n milk computed pur¬ 
suant to § 1103.51(b) and the Class n 
butterfat differential computed pursuant 
to § 1103.52(b), both for the previous 
month; 

(2) On or before the 10th day after 
the end of each of the months of August 
through February, the uniform price 
computed pursuant to § 1103.71, and the 
butterfat differential computed pursuant 
to § 1103.91; and 

(3) On or before the 10th day after 
the end of each of the months of March 
through July, the uniform prices for 
base milk and for excess milk computed 
pursuant to § 1103.72, and the butterfat 
differential computed pursuant to 
§ 1103.91; 

(j) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer 
milk delivered by members of such asso¬ 
ciation, which was used in each class 
by each handler receiving such milk. 
For the purpose of this report, the milk 
so received shall be prorated to each class 
in accordance with the total utilization 
of producer milk by each handler; and 

(k) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information. 

Reports, Records, and Facilities 

§ 1103.30 Reports of receipts and utili¬ 
zation. 

On or before the sixth day of each 
month each handler operating a pool 
plant(s), each handler (other than a 
producer-handler) who operates a non¬ 
pool distributing plant and any coopera¬ 
tive association with respect to milk for 
which it is a handler shall report for the 
preceding month to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator for 
each of his plants for such month as 
follows: 

(a) The quantities of skim milk and 
butterfat in: 
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(1) Milk received from producers and 
for the months of March through July 
the total quantity of base and excess 
milk. In lieu thereof the operator of a 
nonpool distributing plant shall report 
aggregate receipts from dairy farmers 
who would be producers if such plant 
were a pool plant; 

(2) Fluid milk products received from 
other pool plants; 

(3) Other source milk; and 

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion, including separate statements with 
respect to: 

(1) Disposition of fluid milk products 
on routes within the marketing area from 
plants described in §§ 1103.61 and 
1103.62, and from other plants for which 
the market administrator requires such 
information as a basis for determination 
of status or obligations; and 

(2) Class I milk outside the mar¬ 
keting area; and 

(c) Such other information with re¬ 
spect to sources and utilization of skim 
milk and butterfat as the market ad¬ 
ministrator may prescribe. 

§ 1103.31 Other reports. 

(a) On or before the 20th day of each 
month each handler operating a pool 
plant (s) and each cooperative associa¬ 
tion which is a handler pursuant to 
§ 1103.12(c) shall report its producer 
payroll for the preceding month which 
shall show for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer and for the base- 
operating months of March through July 
the total pounds of base and excess milk; 

(3) The number of days on which milk 
was received from such producer if less 
than a full calendar month; 

(4) The average butterfat content of 
such milk; and 

(5) The net amount of such handler’s 
payment, the price paid and the amount 
and nature of any deductions; 

(b) Each handler who received pro¬ 
ducer milk for which payment is to be 
made to a cooperative association pur¬ 
suant to § 1103.80(c) shall report to such 
cooperative association with respect to 
each such producer, as follows: 

(1) On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month; 

(2) On or before the 10th day after 
the end of each month; 

(i) The daily and total pounds of milk 
received during the month with separate 
totals for base and excess milk for the 
months of March through July, and the 
average butterfat test thereof; and 

(ii) The amount or rate and nature of 
any deductions; and 

(c) On or before the 25th day after 
the end of the month each handler 
(other than a producer-handler or one 
described in § 1103.62) operating a non¬ 
pool distributing plant and making pay¬ 
ments pursuant to § 1103.61(b) shall 
report his payments to dairy farmers 
qualified to be producers if such plant 


were a pool plant, showing for each such 
dairy farmer: 

(1) The pounds of milk; 

(2) The average butterfat content 
thereof; and 

(3) The date and net amount of pay¬ 
ment to such dairy farmer with a state¬ 
ment of the prices, deductions and 
charges used in computing such payment 
and the nature of each. 

§ 1103.32 Producer-handler reports. 

Each producer-handler shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator shall prescribe. 

§ 1103.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are nec¬ 
essary for the market administrator to 
verify or establish the correct data for 
each month with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by 
all milk, skim milk, cream, and milk 
products on hand at the beginning and 
end of each month; and 

(d) Payments to producers, including 
any deductions authorized by producers, 
and disbursement of money so deducted. 

§ 1103.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator, shall be retained 
by the handler for a period of three years 
to begin at the end of the calendar month, 
to which such books and records per¬ 
tain: Provided , That if, within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing that 
the retention of such books and records, 
or of specified books and records, is nec¬ 
essary in connection with a proceeding 
under section 8c(15) (A) of the Act or a 
court action specified in such notice, the 
handler shall retain such books and rec¬ 
ords, or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

Classification 

§ 1103.40 Skim milk and butterfat to 
be classified. 

All skim milk and butterfat required 
to be reported pursuant to § 1103.30 shall 
be classified (separately as skim milk 
and butterfat), pursuant to §§ 1103.41 to 
1103.46. 

§ 1103.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1103.42 through 1103.46 the classes of 
utilization shall be as follows: 

(a) Class I shall be all skim milk and 
butterfat: (1) Disposed of in the form 
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0 f fluid milk products, except those 
classified pursuant to paragraph (b) (2) 
and (3) of this section; (2) in inven¬ 
tories of fluid milk products on hand at 
the end of the month; and (3) not ac¬ 
counted for as Class II; 

(b) Class n shall be all the skim milk 
and butterfat: (1) Used to produce any 
product other than a fluid milk prod¬ 
uct; (2) contained in skim milk dumped, 
provided the market administrator is 
notified in advance and given opportu¬ 
nity to verify such dumping; (3) au¬ 
thorized by the market administrator to 
be accounted for as disposed of for live¬ 
stock feed; (4) in shrinkage allocated 
to receipts of producer milk but not in 
excess of 2 percent of receipts of skim 
milk and butterfat directly from pro¬ 
ducers, plus 1.5 percent of receipts of 
skim milk and butterfat, respectively, 
transferred in bulk from pool plants of 
other handlers, less 1.5 percent of re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively, transferred in bulk lots to pool 
plants of other handlers; and (5) in 
shrinkage of other source milk. 

§ 1103.42 Assignment of shrinkage. 

The market administrator shall assign 
shrinkage at the pool plant (s) of each 
handler as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat. 

(b) Assign the resulting amount, pro¬ 
rated to the handler's receipts of skim 
milk and butterfat, respectively, in: (1) 
Milk received directly from producers 
and from other pool plants, and (2) 
other source milk. 

§ 1103.43 Responsibility of handlers 
and reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk or butter¬ 
fat can prove to the market adminis¬ 
trator that such skim milk or butterfat 
should be classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 1103.44 Transfers* 

Skim milk and butterfat transferred 
or diverted during the month as a fluid 
milk product from a pool plant to: 

(a) The pool plant of another han¬ 
dler shall be classified as Class I, unless: 

(1) Class II utilization is indicated by 
the operators of both plants in their 
reports submitted pursuant to § 1103.30; 

(2) The receiving plant has utiliza¬ 
tion in Class n of equivalent amounts of 
skim milk and butterfat, respectively; 
and 

(3) Such skim milk and butterfat 
shall be classified so as to allocate to 
producer milk the greatest possible Class 
I utilization in the two plants. 

(b) A nonpool plant that is a pool 
plant (a fully regulated plant) under 
another order issued pursuant to the 
Act shall be classified, if transferred in 
bulk pursuant to the classification and 
allocation procedure of the other Fed¬ 
eral order: Provided , That in the event 
such nonpool plant receives skim milk 
and butterfat from two or more plants 
regulated by an order (s) other than that 
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under which it is regulated, the amount 
classified in each class shall be a pro 
rata share of such receipts allocated 
to that class. 

(c) A nonpool plant, except as speci¬ 
fied in paragraph (b) of this section, 
shall be Class I milk unless; 

(1) The transferring handler claims 
Class n use on his report for the month; 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon 
request by the market administrator and 
which are adequate for verification of 
such Class II use; and 

(3) The skim milk and butterfat, re¬ 
spectively, received in the form of fluid 
milk products at the nonpool plant dur¬ 
ing the month from a pool plant(s) (ex¬ 
cept the amounts pursuant to subpara¬ 
graph (4) of this paragraph and the 
similar provision of such other part) and 
from a plant(s) at which milk is priced 
pursuant to another part issued pursuant 
to the Act does not exceed the skim 
milk and butterfat, respectively, result¬ 
ing from the following computation: 

(i) Determine the skim milk and but¬ 
terfat, respectively, in Class n (as de¬ 
fined pursuant to § 1103.41(b) (1) at such 
nonpool plant during the month; 

(ii) Subtract the overage or add the 
actual shrinkage not to exceed 2 percent 
of total receipts of skim milk and butter¬ 
fat, respectively, in the total fluid re¬ 
ceipts physcially received at such nonpool 
plant during the month; 

(iii) Add the increases or subtract the 
decreases of skim milk and butterfat, 
respectively, in the inventory of fluid 
milk products at the end of the month 
at such nonpool plant as compared with 
that at the beginning of the month; 

(iv) Add the skim milk and butterfat, 
respectively, in milk, skim milk, or cream 
transferred in bulk from such nonpool 
plant to a plant at which milk is priced 
under this or another part issued pur¬ 
suant to the Act which is allocated to 
other than Class I under the applicable 
order provisions at the transferee plant, 
but excluding any such transfers that 
may be classified under this or such 
other part pursuant to provisions similar 
to subparagraph (4) of this paragraph: 
Provided, That if skim milk and butter¬ 
fat are received from unregulated 
sources at such transferee plant, such 
skim milk and butterfat, respectively, 
shall be assigned to Class II at such 
plant to the maximum extent possible for 
the purpose of this subdivision; 

(v) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a sec¬ 
ond nonpool plant which is not in excess 
of Class II (pursuant to § 1103.41(b) (1)) 
processed in such second nonpool plant 
plus the bulk fluid cream shipped there¬ 
from to other nonpool plants which do 
not dispose of milk or cream in con¬ 
sumer packages for consumption in fluid 
form: Provided , That the second nonpool 
plant meets the conditions of subpara¬ 
graph (2) of this paragraph; and 

(vi) Subtract the skim milk and but¬ 
terfat, respectively, received at such non¬ 
pool plant from any source (s) other than 
that which has been approved by a gov¬ 
ernmental agency as a source (s) of 
Grade A fluid milk products. In the 
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event that the remaining skim milk and 
butterfat, respectively, is less than the 
skim milk and butterfat, respectively, 
received at such nonpool plant from a 
pool plant(s) and from a plant(s) at 
which milk is priced under another order 
issued pursuant to the Act, the differ¬ 
ence shall be assigned pro rata to each 
pool plant (in accordance with receipts 
of skim milk and butterfat, respectively, 
from all plants regulated pursuant to the 
Act) and shall be classified as Class I 
milk; and 

(4) If such nonpool plant transfers 
skim milk or butterfat as milk, skim 
milk, or cream in bulk to a pool plant, 
the amount so transferred which is not 
in excess of receipts during the month at 
such nonpool plant from pool plants shall 
be excluded from receipts within the 
meaning of subparagraph (3) of this 
paragraph, and shall be classified pur¬ 
suant to paragraph (a) of this section 
as if moved directly to the second pool 
plant with Class II utilization indicated: 
Provided, That if the classification limi¬ 
tations provided in paragraph (a) of 
this section result in any skim milk or 
butterfat being classified as Class I from 
pool plants of two or more handlers, such 
classification shall be shared pro rata 
between such handlers unless, at or be¬ 
fore the time of reporting, signed state¬ 
ments by operators of such plants indi¬ 
cate agreement on a different sharing 
of such Class I classification. 

§ 1103.45 Computation of the skim milk 
and butterfat in each class. 

For each month, the market admin¬ 
istrator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization for the pool 
plant(s) of each handler and shall com¬ 
pute the pounds of butterfat and skim 
milk in Class I milk and Class II milk 
for such handler: Provided, That if any 
of the water contained in the milk from 
which a product is made is removed be¬ 
fore the product is utilized or disposed 
of by a handler, the pounds of skim milk 
disposed of in such product shall be 
considered to be an amount equivalent 
to the nonfat dry milk solids contained 
in such product, plus all of the water 
originally associated with such solids. 

§ 1103.46 Allocation of skim milk clas¬ 
sified. 

The pounds of skim milk remaining 
after making the following computations 
shall be the pounds in each class allo¬ 
cated to producer milk: 

(a) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk determined pursuant to § 1103.42 
(b)(4); 

(b) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk received as other 
source milk other than in the form of 
fluid milk products; 

(c) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in other source milk received 
in the form of fluid milk products, except 
that to be subtracted pursuant to para¬ 
graph (d) of this section; 
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(d) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk received from plants subject 
to the Class I pricing and payment pro¬ 
visions of another order issued pursuant 
to the Act; 

(e) Subtract from the remaining 
pounds of skim milk in Class I, the 
pounds of skim milk in inventory of 
fluid milk products on hand at the be¬ 
ginning of the month; 

(f) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from pool plants 
of other handlers in such class pursuant 
to §§ 1103.41 and 1103.44(a) ; 

(g) Add to the remaining pounds of 
skim milk in Class II the pounds sub¬ 
tracted pursuant to paragraph (a) of 
this section; and 

(h) If the remaining pounds of skim 
milk in all classes exceeds the pounds of 
skim milk received from producers, sub¬ 
tract such excess from the remaining 
pounds of skim milk in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage”. 

§ 1103.47 Allocation of butterfat classi¬ 
fied. 

Allocate the pounds of butterfat in 
each class to producer milk in the same 
manner as that prescribed for skim milk 
in § 1103.46. 

§ 1103.48 Computation of total pro¬ 
ducer milk in each class. 

Combine into one total the amounts 
computed pursuant to §§ 1103.46 and 
1103.47 for each class and determine the 
weighted average butterfat content of 
producer milk. 

Minimum Prices 
§ 1103.50 Basic formula price. 

The basic formula price to be used in 
computing the price for Class I milk 
under the consolidated order shall be 
the average price per hundredweight 
for manufacturing grade milk, f.o.b. 
plants in Wisconsin and Minnesota, as 
reported by the United States Depart¬ 
ment of Agriculture for the applicable 
month, adjusted to a 3.5 percent butter¬ 
fat basis by a butterfat differential com¬ 
puted by multiplying the Chicago 92- 
score butter price by 0.12. The basic 
formula price shall be rounded to the 
nearest full cent. 

§ 1103.51 Class prices. 

Subject to the provisions of §§ 1103.52 
and 1103.53, the minimum prices per 
hundredweight for the month shall be 
as follows: 

(a) Class I milk price. The minimum 
price per hundredweight shall be the 
basic formula price for the preceding 
month plus the differential of $2.10 dur¬ 
ing the months of March through June 
and $2.30 during all other months, sub¬ 
ject to the adjustments provided in para¬ 
graph (b) of this section. 

Note: The matter of the substitution of 
the Minnesota-Wisconsin price series for the 
present basic formula price is being con¬ 
sidered at a general hearing for a number 


of Federal orders, one session to be held at 
New Orleans, Louisiana, on June 14, 1962. 
It is intended that any adjustment in the 
Class I differential which is added to the 
basic formula price in the determination of 
the Class I price as a result of that hearing 
will be reflected by appropriate adjustments 
of the Class I differentials stated above. 

(b) Add if the n6t utilization percent¬ 
age computed pursuant to paragraph (c) 
of this section is less than, or subtract if 
it is more than the base utilization range, 
an amount determined by multiplying 
such net utilization percentage by two 
cents: Provided, That: (1) The differ¬ 
ential during each of the months of 
July through February shall be not less 
than the largest differential during any 
of the immediately preceding months of 
March through June as adjusted pur¬ 
suant to this paragraph plus 20 cents 
and the differential during each of the 
months of March through June shall be 
not more than the smallest differential 
during any of the immediately preceding 
months of July through February as ad¬ 
justed pursuant to the paragraph less 
20 cents; and (2) the adjustment during 
any month, either positive or negative, 
shall not exceed 20 cents. 

(c) The figure calculated for each 
month as follows shall be known as the 
net utilization percentage: Divide the 
total receipts of producer milk under 
this part and part 1105 of this chapter 
regulating the handling of milk in the 
South and Central Mississippi and Mis¬ 
sissippi Delta marketing areas, respec¬ 
tively, during the second and third 
months immediately preceding by the 
total Class I milk (excluding interhan¬ 
dler and intermarket transfers under this 
part and Part 1105, of this chapter and 
ending inventories of fluid milk products 
under this part) under such orders dur¬ 
ing the same months, multiply the re¬ 
sult by 100 and round to the nearest 
whole number: 


Month for 
which price 
applies 

Second and third 
preceding months 

Base 

utilization 

range 

January. 

October-November.. 

118-136 

February. 

No vember-December. 

120-138 

March... . 

Decern ber-J anuary 

114-132 

April. 

January-February__ 

107-125 

May.. 

February-March— . 

113-131 

June.. 

March-April.. 

126-144 

July.—. 

April-May.. 

139-167 

August.. 

May-June.. 

146-164 

September_ 

June-July. 

149-167 

October. 

July-August . 

147-165 

November.... 

August-September. 

133-151 

December_ 

September-October. 

123-141 


(d) Class II milk price. The mini¬ 
mum price per hundredweight for Class 
II milk shall be the highest of the prices 
computed pursuant to subparagraphs 
(1), (2) and (3) of this paragraph, ad¬ 
justed to a 3.5 percent butterfat basis by 
subtracting five times the butterfat dif¬ 
ferential computed pursuant to § 1103.5 
(b), minus 40 cents during each of the 
months of March through June and 
minus 30 cents during all other months. 

(1) Divide the average of the basic or 
field prices per hundredweight reported 
to have been paid or to be paid for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 


prices have been reported to the market 
administrator or to the Department of 
Agriculture, by 3.5 and multiply by 4.0. 

Present Operator and Location 

Borden Co., New London, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(2) The price computed by adding to¬ 
gether any plus values computed pur¬ 
suant to subdivision (i) and (ii) of this 
subparagraph: 

(i) Multiply the Chicago butter price 
by 4.8; and 

(ii) Deduct five cents from the simple 
average as computed by the market ad¬ 
ministrator, of the weighted averages of 
carlot prices per pound on nonfat dry 
milk, spray and roller process, respec¬ 
tively, for human consumption, f.o.b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the preceding month 
through the 25th day of the current 
month, by the Department of Agricul¬ 
ture, and multiply by 7.5; and 

(3) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture: 

Present Operator and Location 

McClendon Cheese Co., Newton, Miss. 

Borden Co., Starkville, Miss. 

Carnation Co., Tupelo, Miss. 

Pet Milk Co., Kosciusko, Miss. 

§ 1103.52 Butterfat differential to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
calculated pursuant to § 1103.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at the 
appropriate rate determined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.12; and 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.11. 

§ 1103.53 Location differentials to han¬ 
dlers. 

For that milk which is received from 
producers at a pool plant and is classi¬ 
fied as Class I the price specified in 
§ 1103.51(a) shall be reduced at the rate 
as follows at the specified locations as 
determined by the market administra¬ 
tor by applying the shortest hard¬ 
surfaced highway distance open to com¬ 
mercial truck traffic: 

Rate per 
hundred¬ 
weight 

Location (cents) 

(a) Inside the State of Mississippi and 
more than 60 miles but not 
more than 210 miles from the 
city limits of Pascagoula or 
Gulfport, Miss., whichever is 
nearer -- 10 
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Rate per 
hundred- 
weight 

Location (cents) 

(b) Outside the State of Mississippi or 
inside the State of Mississippi 
and more than 210 miles from 
the city limits of Pascagoula 
or Gulfport, Miss., whichever is 
nearer: 

(1) More than 60 but not more than 
70 miles from the city limits 
of Gulfport, Picayune, Hat¬ 
tiesburg, Jackson, Natchez, 
or Forest, Miss., whichever is 


nearest _ 10.0 

(2) For each additional 10 miles an 

additional _ 1.5 


Provided , That for the purposes of cal¬ 
culating such location differentials, fluid 
milk products transferred between pool 
plants shall be assigned to any re¬ 
mainder of Class II milk in the trans¬ 
feree plant after making the calculations 
prescribed in § 1103.46(d) and the com¬ 
parable steps of § 1103.47 for such plant, 
such assignment to transferor plants to 
be made first to plants at which the 
greatest location differential is appli¬ 
cable. 

§ 1103.54 Rates of payment on other 
source milk. 

The following rates of payment on 
other source milk to be applied pursuant 
to § 1103.70 (d) and (e) shall be effec¬ 
tive only in the months when the total 
receipts of producer milk are more than 
110 percent of the total amount from 
all sources classified as Class I (exclud¬ 
ing duplications) at all pool plants; 

(a) On other source milk received 
other than in the form of fluid milk prod¬ 
ucts subtract the Class II price adjusted 
by the Class n butterfat differential 
from the Class I price adjusted by the 
Class I butterfat differential; and 

(b) On other source milk received in 
the form of fluid milk products, subtract 
the Class II price adjusted by the Class 
II butterfat differential from the Class 
I price adjusted by the Class I butterfat 
differential, and adjust such difference 
at the same rate of location differential 
as set forth in § 1103.53 for the location 
of the nearest nonpool plant(s) supply¬ 
ing such other source milk. 

§ 1103.55 Use of equivalent prices. 

If, for any reason, a price specified in 
this part for use in computing class 
prices or for other purposes is not re¬ 
ported or published in the manner de¬ 
scribed in this part, the market admin¬ 
istrator shall use a price determined by 
the Secretary to be equivalent to or com¬ 
parable with the price specified. 

Application of Provisions 
§ 1103.60 Producer-handlers. 

Sections 1103.40 to 1103.46, 1103.50 
to 1103.54, 1103.61, 1103.62 and 1103.70 
to 1103.72, 1103.80 to 1103.83, and 1103.90 
to 1103.98 shall not apply to a producer- 

handler. 

§ 1103.61 Plants subject to other Fed¬ 
eral orders. 

The provisions of this part shall not 
apply to a plant specified in paragraph 

(a) or (b) of this section except as fol¬ 


lows: The operator of such plant shall, 
with respect to the total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such 
time and in such manner as the market 
administrator may require and allow 
verification of such reports by the mar¬ 
ket administrator. 

(a) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order 
issued pursuant to the Act unless a 
greater volume of Class I milk is dis¬ 
posed of during the month from such 
plant to retail or wholesale outlets (ex¬ 
cept pool plants) in the South and Cen¬ 
tral Mississippi marketing area than in 
the marketing area regulated pursuant 
to such other order: Provided, That, if 
such distributing plant disposed of Class 
I milk during the month in the market¬ 
ing areas of more than one other Fed¬ 
eral order, the marketing area in which 
the most Class I milk is disposed shall 
determine the Federal order under the 
provisions of which such plant shall be 
regulated; and 

(b) Any supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant pursuant to § 1103.8. 

§ 1103.62 Handler operating a nonpool 
distributing plant. 

Each handler who operates during the 
month a nonpool distributing plant shall 
pay to the market administrator for de¬ 
posit in the producer-settlement fund 
and the administrative fund, as the case 
may be, as follows: 

(a) If such handler so elects in writ¬ 
ing at the time of reporting pursuant to 
§ 1103.30, the amounts computed as 
follows: 

(1) On or before the 15th day after 
the end of the month, for the producer- 
settlement fund, an amount equal to 
the value of all skim milk and butterfat 
disposed of as Class I milk on routes in 
the marketing area during the preceding 
month at the Class I price applicable at 
the location of such handler’s plant, less 
the value of such skim milk and butter¬ 
fat at the Class n price; and 

(2) As his share of the expense of ad¬ 
ministration, the rate specified in § 1103.- 
95 with respect to Class I milk so dis¬ 
posed of in the marketing area; and 

(b) Except as the handler's obligation 
may be computed pursuant to paragraph 
(a) of this section, he shall pay the 
amounts as follows: 

(1) On or before the 25th day after 
the end of the month, for the producer- 
settlement fund, any plus amount re¬ 
maining after deducting from the value 
that would have been computed pur¬ 
suant to § 1103.70 if such handler had 
operated a pool plant the gross payments 
made by such handler for milk received 
during the month from Grade A dairy 
farmers at such plant or at a plant (s) 
which serves as a supply plant(s). Such 
gross payments shall be limited to cash 
payments made to the dairy farmer plus 
proper deductions authorized in writing 
by such dairy farmers; and 


(2) As his share of the expense of ad¬ 
ministration, an amount equal to that 
which would have been computed pur¬ 
suant to § 1103.95 had such plant or 
a plant(s) which serves as a supply 
plant (s) been a pool plant. 

Determination of Uniform Price 

§ 1103.70 Compulation of value of pro¬ 
ducer milk. 

The value of producer milk received 
during the month by each handler at 
his pool plant (s) shall be computed by 
the market administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class 
price; 

(b) Add together the resulting 
amounts; 

(c) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class by the applicable 
class price; 

(d) Add an amount computed by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I, 
pursuant to § 1103.46(b) and the corre¬ 
sponding step of § 1103.47, by the rate of 
payment determined pursuant to § 1103.- 
54(a). 

(e) Add an amount computed by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I, 
pursuant to § 1103.46(c) and the corre¬ 
sponding step of § 1103.47, by the rate of 
payment determined pursuant to § 1103.- 
54(b). 

§ 1103.71 Compulation of the uniform 
price. 

For each of the months of August 
through February the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1103.70 for all 
handlers specified in § 1103.12 (a) and 

(c), and who made payments pursuant 
to §§ 1103.90 and 1103.97 for the preced¬ 
ing month; 

(b) Subtract, if the average butterfat 
content of the producer milk included 
under paragraph (a) of this section is 
greater than 3.5 percent, or add, if such 
average butterfat content is less than 
3.5 percent, an amount computed as 
follows: Multiply the variation in the 
average butterfat content of such milk 
from 3.5 percent by the butterfat differ¬ 
ential computed pursuant to § 1103.91, 
and multiply the result by the total hun¬ 
dredweight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to § 1103.92; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Divide the resulting amount by the 
total hundredweight of producer milk 
included in paragraph (a) of this sec¬ 
tion; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
shall be the uniform price for milk of 
4.0 percent butterfat content received 
f .o.b. at pool plants. 
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§ 1103.72 Compulation of uniform 
prices for base milk and excess 
milk. 

For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk received from producers as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1103.70 for all 
handlers specified in § 1103.12 (a) and 
(c) and who made payments pursuant 
to §§ 1103.90 and 1103.97 for the pre¬ 
ceding month; 

(b) Subtract, if the average butterfat 
content of the producer milk included 
under paragraph (a) of this section is 
greater than 3.5 percent, or add, if such 
average butterfat content is less than 
3.5 percent, an amount computed as 
follows: Multiply the variation in the 
average butterfat content of such milk 
for 3.5 percent by the butterfat differ¬ 
ential computed pursuant to § 1103.91, 
and multiply the result by the total hun¬ 
dredweight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to § 1103.92; 

(d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund; 

(e) Compute the total value of excess 
milk included in these computations by 
multiplying the hundredweight of such 
milk not in excess of the total quantity 
of Class II milk included in these compu¬ 
tations by the price for Class II milk of 
4.0 percent butterfat content, multiply¬ 
ing the hundredweight of such milk in 
excess of the total hundredweight of such 
Class II milk by the price for Class I 
milk of 4.0 percent butterfat content and 
adding together the resulting amounts; 

(f) Divide the total value of excess 
milk obtained in paragraph (e) of this 
section by the total hundredweight of 
such milk, adjust to the nearest cent and 
subtract 4 cents. The resulting figure 
shall be the uniform price for excess milk 
of 4.0 percent butterfat content received 
from producers; 

(g) Subtract an amount determined 
by multiplying the uniform price ob¬ 
tained in paragraph (f) of this section, 
plus 4 cents, times the hundredweight 
of excess milk from the total value of 
producer milk for the month as deter¬ 
mined in paragraph (d) of this section; 

(h) Divide the result obtained pursu¬ 
ant to paragraph (g) of this section by 
the total hundredweight of base milk 
received by handlers included in these 
computations; and 

(i) Subtract not less than 4 cents nor 
more than 5 cents from the amount 
computed pursuant to paragraph (h) of 
this section. The resulting figure shall 
be the uniform prices for base milk of 
4.0 percent butterfat content received 
from producers. 

§ 1103.73 Notification of handlers. 

On or before the 11th day after the 
end of each month, the market adminis¬ 
trator shall mail to each handler, who 
submitted the report(s) prescribed in 
§ 1103.30, at his last known address, a 
statement showing: 


(a) The amount and value of his pro¬ 
ducer milk in each class and the totals 
thereof; 

(b) For the months of March through 
July the amounts and value of his base 
and excess milk respectively; 

(c) The uniform price(s) computed 
pursuant to §§ 1103.71 and 1103.72 and 
the butterfat differential computed pur¬ 
suant to § 1103.91; and 

(d) The amounts to be paid by such 
handler pursuant to § 1103.94, § 1103.95, 

§ 1103.97 or § 1103.62; and the amount 
due such handler pursuant to § 1103.98 

Base Rating 

§ 1103.80 Determination of daily base. 

The daily base of each producer shall 
be calculated by the market administra¬ 
tor as follows: Divide the total pounds 
of milk received by all pool plants from 
such producer during the months of Sep¬ 
tember through January by the larger 
of : 

(a) 120 days, or 

(b) The number of days beginning 
with the first day in such months on 
which milk is received from such pro¬ 
ducer and ending with January 31 (plus 
the number of days prior to the day of 
such first receipts on which such milk 
was produced, and minus the number of 
days in January on which milk received 
from such producer in February was 
produced). 

§ 1103.81 Computation of base. 

The base of each producer to be ap¬ 
plied during the months of March 
through July shall be a quantity of milk 
calculated by the market administrator 
in the following manner: Multiply the 
daily base of such producer by the num¬ 
ber of days production delivered by such 
producer to handlers during the month. 

§ 1103.82 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base shall be assigned to the 
producer for whose account milk is re¬ 
ceived at a pool plant during the months 
of September through January and to 
each person for whose account milk was 
delivered to a plant that did not qualify 
as a pool plant during each month of 
the base-forming period, but which qual¬ 
ifies as a pool plant during any of the 
months of March through July, bases 
shall be assigned on deliveries at such 
plant in the same manner as if such 
plant had been a pool plant during each 
month of the base-forming period; and 

(b) An entire base shall be transferred 
by the market administrator to another 
person upon receipt of an application 
form, approved by the market adminis¬ 
trator, and signed by the base-holder (s), 
or his heirs, and by the person to whom 
such base is transferred subject to the 
following condition: 

(1) If a base is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed by adding together 
the producer milk deliveries of the trans¬ 
feree and the transferor during the base¬ 
forming period and dividing the total 
by the larger of: 

(i) 120 days; or 

(ii) The number of days beginning 
with the first day on which milk is re¬ 


ceived from either the transferee or 
transferor during the base -forming pe¬ 
riod and ending with January 31 (plus 
the number of days prior to the day of 
such first receipt on which such milk 
was produced, and minus the number of 
days in January on which milk received 
from such producer in February was 
produced). 

§ 1103.83 Announcement of established 
bases. 

On or before March 1 of each year, 
the market administrator shall notify 
each producer and the handler receiving 
milk from such producer of the daily 
base established by such producer. 

Payments 


§ 1103.90 Payments to producers. 


Except as provided in paragraph (c) 
of this section, each handler shall make 
payment to each producer from whom 
milk is received as follows: 

(a) On or before the 25th day of each 
month, for milk received during the first 
15 days of such month, and such pro¬ 
ducer had not discontinued shipping 
milk to such handler before the 18th day 
of the month, an advance payment at 
not less than the price per hundred¬ 
weight for Class II milk for the preced¬ 
ing month; 

(b) On or before the 15th day after 
the end of each month of August through 
February for milk received during such 
month at not less than the applicable 
uniform price (s) per hundredweight, 
computed pursuant to §§ 1103.70 and 
1103.71, subject to the butterfat differ¬ 
ential computed pursuant to § 1103.91 
and the location differential computed 
pursuant to § 1103.92, less proper deduc¬ 
tions authorized in writing by such pro¬ 
ducer and less payment made pursuant 
to paragraph (a) of this section, and 
deductions made pursuant to § 1103.94: 
Provided, That if by such date such han¬ 
dler has not received full payment for 
such month pursuant to § 1103.98 he may 
reduce his total payments to all pro¬ 
ducers uniformly by not less than the 
amount of reduction in payment from 
the market administrator; however, the 
handler shall complete such payments as 
soon as payment is received from the 
market administrator; 

(c) In lieu of payments pursuant to 
paragraphs (a) and (b) of this section, 
each handler shall make payment to a 
cooperative association which has filed a 
written request for such payment with 
such handler and with respect to pro¬ 
ducers for whose milk the market admin¬ 
istrator determines that such cooperative 
association is authorized to collect pay¬ 


ment, as follows: 

(1) On or before the 23d day of the 
month, an amount equal to not less than 
the sum of the individual payments due 
such producers as determined by multi¬ 
plying the pounds of milk received from 
such producers during the first 15 days 
of such month by not less than the price 
per hundredweight for Class II milk for 
the preceding month less any proper de¬ 


cooperative association; and 

(2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the sum of the mdi- 
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vidual payments due such producers as 
determined by multiplying the total 
milk receipts from such producer during 
such month by the applicable uniform 
price for such month as computed pur¬ 
suant to §§ 1103.70 and 1103.71 less pay¬ 
ments made pursuant to subparagraph 

( 1 ) of this paragraph and less any 
proper deductions authorized in writing 
by such cooperative association. 

(d) In making payments to producers 
pursuant to paragraph (b) of this sec¬ 
tion, each handler shall furnish each 
such producer with a supporting state¬ 
ment in such form that it may be re¬ 
tained by the producer, which shall show 
for each month: 

(1) The month and the identity of 
the handler and of the producer; 

(2) The pounds per shipment, the 
total pounds and the average butterfat 
content of milk received from such 
producers; 

(3) The minimum rate or rates at 
which payment is required under the 
provisions of §§ 1103.90, 1103.91, and 
1103.92; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and description of each de¬ 
duction made by the handler; and 

(6) The net amount of payment to 
the producer; 

(e) To a cooperative association for 
milk received from such association in 
its capacity as a handler as follows: 

(1) On or before the 23d day of each 
month an amount equal to not less than 
the Class II price for the preceding 
month multiplied by the hundredweight 
of milk received from such association 
during the first 15 days of the current 
month; and 

(2) On or before the 13th day after 
the end of each month an amount equal 
to not less than the utilization value of 
such milk computed at the applicable 
class prices less amounts paid pursuant 
to subparagraph (1) of this paragraph. 

§ 1103.91 Producer butterfat differen¬ 

tial. 

In making payments pursuant to 
§ 1103.90, the uniform price(s) shall be 
increased or decreased for each one- 
tenth of one percent that the butterfat 
content in milk received from each pro¬ 
ducer is above or below 3.5 percent, as 
the case may be, by a butterfat differ¬ 
ential equal to the average of the butter¬ 
fat differentials pursuant to § 1103.52 
weighted by the pounds of butterfat in 
producer milk in each class, rounded to 
the nearest one-tenth cent. 

§ 1103.92 Location differential to pro¬ 
ducers. 

In making payment to producers pur¬ 
suant to § 1103.90, the applicable uni¬ 
form prices to be paid by pool plants for 
producer milk received during the 
months of August through February 
and for base milk received during the 
months of March through July shall be 
reduced at the rate as follows at the 
specified locations as determined by the 
market administrator by applying the 
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shortest hard-surfaced highway distance 
open to commercial truck traffic; 

Rate per 
hundred¬ 
weight 

Location {cents) 

(a) Insider the State of Mississippi 

and more than 60 miles but not 
more than 210 miles from the 
city limits of Pascagoula or 
Gulfport, Miss., whichever is 
nearer_ 10 . 0 

(b) Outside the State of Mississippi 

or inside the State of Mississippi 
and more than 210 miles from 
the city limits of Pascagoula or 
Gulfport, Miss., whichever is 
nearer: 

(i) More than 60 but not more than 
70 miles from the city limts of 
Gulfport, Picayune, Hatties¬ 
burg, Jackson, Natchez or 
Forest, Miss., whichever is 


nearest_ 10 . 0 

(ii) For each additional 10 miles an 

additional_ 1.5 


§ 1103.93 Adjustment of accounts. 

Whenever audit by the market ad¬ 
ministrator of any handler’s reports, 
books, records, or accounts, or verifi¬ 
cation of weights and butterfat tests of 
milk or milk products discloses errors 
resulting in money due: (a) The mar¬ 
ket administrator from a handler, (b) 
a handler from the market administra¬ 
tor, or (c) any producer or cooperative 
association from a handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth under which such error occurred. 

§ 1103.94 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to producers other than 
himself pursuant to § 1103.90(b) shall 
deduct 7 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe with respect to all milk received 
by such handler from producers during 
the delivery period, and shall pay such 
deductions to the market administrator 
on or before the 15th day after the end 
of such month. Such moneys shall be 
used by the market administrator to pro¬ 
vide market information and to check 
the accuracy of the testing and weighing 
of the milk for producers who are not 
receiving such service from a cooperative 
association; and 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section and for 
whose milk such cooperative association 
is not collecting payment pursuant to 
§ 1103.90(c), each handler shall make, 
in lieu of the deduction specified in 
paragraph (a) of this section, such de¬ 
ductions from the payments to be made 
to such producers as may be authorized 
by the membership agreement or mar¬ 
keting contract between such coopera¬ 
tive association and such producers on 
or before the 15th day after the end of 
each month, and pay such deductions to 
such cooperative association, furnishing 
a statement showing the amount of any 
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such deductions and the amount and 
average butterfat test of milk received 
from each such producer. 

§ 1103.95 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month, for the immediately 
preceding month, five cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Receipts of producer milk, includ¬ 
ing such handler’s own production; 

(b) Other source milk allocated to 
Class I pursuant to § 1103.46 (b) and (c) 
and the corresponding steps of § 1103.47; 
and 

(c) Applicable amounts specified in 
§ 1103.61 (a) (2) or (b) (2) including the 
receipts of milk from dairy farmers at a 
supply plant which would have been a 
pool plant if the nonpool distributing 
plant to which such supply plant sup¬ 
plied milk had been a pool plant. 

§ 1103.96 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1103.62, 
1103.93, and 1103.97, and out of which 
he shall make all payments pursuant to 
§§ 1103.93 and 1103.98: Provided , That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

§ 1103.97 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month, each handler shall 
pay, except as provided in § 1103.62, to 
the market administrator any amount 
by which the value of his producer milk 
as computed pursuant to § 1103.70 for 
such month, is greater than the amount 
owed by him for such milk at the appro¬ 
priate uniform price(s) adjusted by the 
producer butterfat and location differ¬ 
entials. 

§ 1103.98 Payments out of the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month, the market adminis¬ 
trator shall pay to each handler any 
amount by which the total value of his 
producer milk, computed pursuant to 
§ 1103.70, for such month is less than the 
amount owed by him for such milk at 
the appropriate uniform price (s) ad¬ 
justed by the producer butterfat and lo¬ 
cation differentials. If, at such time, 
the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1103.99 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 1103.62, 1103.93, 1103.94(a), 1103.95, 
1103.97 or § 1103.98 shall be increased 
one-half of one percent each month or 
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fraction thereof starting the third day 
after the date such obligation is due un¬ 
til such obligation is paid. Any remit¬ 
tance received by the market adminis¬ 
trator postmarked not later than the 
date such obligation is due shall be con¬ 
sidered to have been received when due. 

§ 1103.100 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to nm until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with rfespect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay any han¬ 
dler any money which such handler 
claims to be due him under the terms 
of this part shall terminate two years 
after the end of the calendar month dur¬ 
ing which the milk involved in the claim 
was received if an underpayment is 
claimed, or two years after the end of 
the calendar month during which the 
payment (including deduction or set off 


by the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15) (A) of 
the Act, a petition claiming such money. 

Mississippi Delta: 

Proposed by Mississippi Milk Produc¬ 
ers Association: 

Proposal No. 2. Delete § 1105.50(a) of 
Order No. 105 and insert therefor the 
following: 

(a) The price per hundredweight for 
Class I milk shall be the price for Class I 
milk established pursuant to § 1103.51(a) 
of this chapter regulating the handling 
of milk in the South and Central Mis¬ 
sissippi Marketing Area, less 26 cents. 

Proposed by Grenada Farms, Inc.: 
Proposal No. 3. Amend § 1105.50(a), 
“Class I Price”, of Order No. 105, by add¬ 
ing thereto a proviso as follows: “Pro¬ 
vided, That the Class I price so deter¬ 
mined shall not exceed the price of Class 
I milk of four percent butterfat content 
established for the same month and de¬ 
livery period pursuant to Part 1097 of 
this chapter regulating the handling of 
milk in the Memphis, Tennessee, Mar¬ 
keting Area plus 15 cents.” 

Proposal No. 4. Amend § 1105.17, 
Fluid milk product, § 1105.41 Classes of 
utilization, and other sections of the 
order as may be necessary, to provide 
that nonfat milk solids used to fortify 
fluid milk products, and the milk equiv¬ 
alent thereof if so adjusted, shall be 
classified as Class II. 

Proposal No. 5. Amend § 1105.17, 
Fluid milk product, and § 1105.41 Classes 
of utilization, to provide that eggnog 
shall be classified as a Class n use. 

Proposed by Walker Farms Dairy 
Products, Inc., LuVel Dairy Products, 
Inc., and Realicious Dairy, Inc.: 

Proposal No. 6. Make such changes as 
are necessary to change the pooling from 
a marketwide pool to an individual-han¬ 
dler pool. 

Proposed by the Milk Marketing Or¬ 
ders Division, Agricultural Stabilization 
and Conservation Service: 

Proposal No. 7. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, P.O. Box 4646, 
Fondren Station, Jackson 6, Mississippi; 
P.O. Box 864, Greenwood, Mississippi; 
P.O. Box 971, Gulfport, Mississippi, or 
from the Hearing Clerk, Room 112, Ad¬ 
ministration Building, United States 
Department of Agriculture, Washington 
25, D.C., or may be there inspected. 

Signed at Washington, D.C., on June 
19,1962. 

Robert G. Lewis, 
Deputy Administrator, Price 
and Production , Agricultural 
Stabilization and Conserva¬ 
tion Service . 

[F.R. Doc. 62-6158; Filed, June 22, 1962; 
8:53 a.m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 120 1 
INORGANIC BROMIDES 

Notice of Proposal To Establish Toler¬ 
ances Resulting From Fumigation 

With Methyl Bromide 

The United States Department of 
Agriculture has requested that action be 
taken to permit the use of methyl bro¬ 
mide as a fumigant on asparagus in the 
quarantine program to prevent entry of 
serious pests, particularly the red-legged 
earth mite (Halotydeus destructor). 
This pest, not presently established in 
the United States, has been reported as 
attacking several other vegetable crops 
in addition to asparagus, in New Zealand 
and other foreign countries. In this 
program, it is proposed to use methyl 
bromide as a fumigant on asparagus at 
ports of entry, under supervision of rep¬ 
resentatives of the U.S. Department of 
Agriculture. That Department states 
that residues of inorganic bromide re¬ 
sulting from the treatment in the quar¬ 
antine program do not exceed 100 parts 
per million. These residues on aspara¬ 
gus will not constitute a hazard to man. 

By virtue of the authority vested in the 
Secretary of Health, Education, and Wel¬ 
fare by the Federal Food, Drug, and Cos¬ 
metic Act (sec. 408(e), 68 Stat. 514; 21 
U.S.C. 346a(e)), and delegated to the 
Commissioner of Food and Drugs by the 
Secretary (25 F.R. 8625), it is proposed 
by the Commissioner, on his own initia¬ 
tive, that the regulations for tolerances 
for pesticide chemicals in or on raw agri¬ 
cultural commodities (21 CFR 120.123 
(27 F.R. 4623)) be amended by inserting 
immediately following the item ‘TOO 
parts per million in or on copra” a new 
item reading as follows: 

§ 120.123 Tolerances for residues of 
inorganic bromides resulting from 
fumigation with methyl bromide. — 
***** 

100 parts per million in or on aspara¬ 
gus from use in accordance with the 
Plant Quarantine Program of the U.S. 
Department of Agriculture. 

Any person who has registered or who 
has submitted an application for the 
registration of an economic poison under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act containing methyl 
bromide may request, within 30 days 
from the publication of this proposal in 
the Federal Register, that the proposal 
be referred to an advisory committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Any interested person may, within 
thirty days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter, file with the Hearing Clerk, 
Department of Health, Education, ana 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ- 






Saturday, June 23, 1962 

ten comments on the proposal. Com¬ 
ments may be accompanied by a memo¬ 
randum or brief in support thereof. 

All documents shall be filed in quintup- 

licate. 

Dated: June 19, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[P.R. Doc. 62-6141; Filed, June 22, 1962; 
8:49 a.m.] 

FEDERAL AVIATION AGENCY 

[14 CFR Part 507 1 

I Reg. Docket No. 1262] 

CERTAIN GRIMES ROTATING 
BEACONS MODELS 

Proposed Airworthiness Directives 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR Part 
405), notice is hereby given that the 
Federal Aviation Agency has under con¬ 
sideration a proposal to amend Part 507 
of the regulations of the Administrator 
to include an airworthiness directive re¬ 
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quiring replacement of the lens retainer 
band on Grimes Rotating Beacons Models 
D-7080, G-8400, G-8400A, and G-7740A. 

Interested persons may participate in 
the making of the proposed rule by 
submitting such written data, views, or 
arguments as they may desire. Commu¬ 
nications should be submitted in dupli¬ 
cate to the Docket Section of the Fed¬ 
eral Aviation Agency, Room C-226, 1711 
New York Avenue NW., Washington 25, 
D.C. All communications received on 
or before July 24, 1962, will be considered 
by the Administrator before taking ac¬ 
tion on the proposed rule. The proposals 
contained in this notice may be changed 
in light of comments received. All com¬ 
ments submitted will be available in the 
Docket Section for examination by in¬ 
terested persons at any time. This pro¬ 
posal will not be given further distri¬ 
bution as a draft release. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776 ; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it is 
proposed to amend § 507.10(a) of Part 
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507 (14 CFR Part 507), by adding the 
following airworthiness directive: 

Grimes Manufacturing Company. Applies 
to all aircraft equipped with Grimes ro¬ 
tating beacons Models D-7080, G-8400, 
G-8400A, and G-7740A. 

Compliance required within the next 25 
hours’ time in service after the effective date 
of this AD. 

The design of Model A-7635 lens retainer 
band on Grimes rotating beacons permits the 
retaining clamp to become detached in the 
event of failure of the silver solder joint, 
thus causing loss of the beacon dome. 

To prevent possible loss of the beacon dome 
in flight, replace all Model A-7635 retainer 
bands for Grimes rotating beacons with 
Model A-7635A band or FAA approved equiva¬ 
lent. 

(Grimes Manufacturing Company Service 
Bulletin B5-21043, dated April 9, 1962, en¬ 
titled “Service Instructions for the Lens Re¬ 
taining Ring A-7635A” covers this same sub¬ 
ject.) 

Issued in Washington, D.C., on June 
19, 1962. 

G. S. Moore, 

Acting Director , 
Flight Standards Service. 

[F.R. Doc. 62-6125; Filed, June 22, 1962; 
8:45 a.m.J 






Notices 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-146] 

SAXTON NUCLEAR EXPERIMENTAL 
CORP. 

Notice of Hearing on Amendment to 

Provisional Operating License for 

Nuclear Facility 

Pursuant to the Atomic Energy Act of 
1954, as amended, and the regulations 
in Title 10, Code of Federal Regulations, 
Part 2, “Rules of Practice/* notice is 
hereby given that a hearing will be held 
at 10:00 a.m., e.d.t., on July 24, 1962, in 
the Auditorium of the United States 
Atomic Energy Commission Headquar¬ 
ters in Germantown, Maryland, to con¬ 
sider an amendment of Provisional 
Operating License No. DPR-4 issued to 
the Saxton Nuclear Experimental Cor¬ 
poration under section 104(b) of the 
Atomic Energy Act of 1954, as amended, 
for the operation of a 20 megawatt 
(thermal) light-water moderated and 
cooled pressurized nuclear reactor lo¬ 
cated north of the Borough of Saxton, 
Bedford County, Pennsylvania. The 
amendment would permit the licensee to 
conduct Phase I of a five-year research 
and development program; to modify the 
departure from nucleate boiling ratio 
(DNBR) correlation; and would extend 
the expiration date of the provisional 
operating license for nine months. The 
proposed Phase I program involves the 
demonstration of operation of the reac¬ 
tor with chemical shim (boric acid 
solution) control at power levels up to 
23.5 megawatts (thermal) and the 
demonstration of reactor operation when 
fuel is at specific powers of up to 16 kw 
per foot. Documents pertinent to this 
proceeding and the record of prior pro¬ 
ceedings in this matter are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 

The issues to be considered at the hear¬ 
ing will be the following: 

1. Whether there is reasonable as¬ 
surance that the activities to be author¬ 
ized by the amendment to the provisional 
operating license can be conducted with¬ 
out endangering the health and safety of 
the public and that such activities will 
be conducted in compliance with the 
Atomic Energy Act of 1954, as amended, 
and the rules and regulations of the 
Commission. 

2. Whether the licensee is technically 
and financially qualified to engage in the 
activities to be authorized by the amend¬ 
ment to the provisional operating license 
in accordance with the rules and regula¬ 
tions of the Commission. 

3. Whether the licensee has furnished 
to the Commission proof of financial pro¬ 
tection in accordance with Title 10, Code 
of Federal Regulations, Part 140 “Finan¬ 
cial Protection Requirements and In¬ 
demnity Agreements.** 
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4. Whether the issuance of an amend¬ 
ment to the provisional operating li¬ 
cense under the terms and conditions 
proposed will be inimical to the common 
defense and security or to the health 
and safety of the public. 

Notice is hereby given that the report 
of the Commission’s Advisory Committee 
on Reactor Safeguards in this matter is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
Copies of this report may be obtained by 
request to the Director, Division of Li¬ 
censing and Regulation, United States 
Atomic Energy Commission, Washington 
25, D.C. 

Petitions for leave to intervene pur¬ 
suant to § 2.714 of the Commission’s 
rules of practice must be received in the 
Office of the Secretary, United States 
Atomic Energy Commission, German¬ 
town, Maryland, or in the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington 25, D.C., not later than 
July 17, 1962, or, in the event of a post¬ 
ponement of the hearing date specified, 
at such time as the Presiding Officer 
may specify. 

Answers to this notice pursuant to 
§ 2.705 of the Commission’s rules of 
practice shall be filed on or before July 
13, 1962, by the licensee. 

Papers required to be filed with the 
Commission in this proceeding shall be 
filed by mail or telegram addressed to 
the Secretary, United States Atomic 
Energy Commission, Washington 25, 
D.C., or may be filed by delivery to the 
Office of the Secretary, United States 
Atomic Energy Commission, German¬ 
town, Maryland, or the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. Pending further 
order of the Presiding Officer, parties 
shall file pursuant to § 2.708 of the Com¬ 
mission’s rules of practice, an original 
and fifteen conformed copies of each 
such paper with the Commission. 

The hearing will be conducted by a 
presiding officer to be designated by the 
Chief Hearing Examiner. 

Dated at Germantown, Md., this 21st 
day of June 1962. 

For the Atomic Energy Commission. 

Woodford B. McCool, 

Secretary. 

[F.R. Doc. 62-6251; Filed, June 22, 1962; 

8:53 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 13487] 

DIRECTIONAL CHARTER RATES CASE 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a public hearing 
in the above-entitled proceeding is as¬ 
signed to be held on July 11, 1962, at 


10:00 a.m., e.d.s.t., in Room 911, Uni¬ 
versal Building, Connecticut and Florida 
Avenues NW., Washington, D.C., before 
the undersigned examiner. 

For information concerning the issues 
involved and other details of this pro¬ 
ceeding, interested persons are referred 
to Board Order E-18138, dated March 22, 
1962; the Prehearing Conference Re¬ 
port served May 18, 1962; and all other 
documents which are in the docket of 
this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., June 19 
1962. 

[seal] Milton H. Shapiro, 

Hearing Examiner. 

[F.R. Doc. 62-6153; Filed, June 22, 1962; 

8:52 a.m.] 


[Docket No. 7723 etc.] 

REOPENED TRANSPACIFIC ROUTE 
CASE 

Notice of Postponement of Oral 
Argument 

Notice is hereby given that oral argu¬ 
ment with respect to the U.S. mainland- 
Tahiti portion of the above -entitled pro¬ 
ceeding now assigned to be heard on July 
5 is postponed to July 9, 1962, 10 a.m., 
e.d.s.t., Room 1027, Universal Building, 
Connecticut and Florida Avenues NW., 
Washington, D.C., before the Board. 

Dated at Washington, D.C., June 20, 
1962. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 62-6154; Filed, June 22, 1962; 
8:52 a.m.] 


FEDERAL MARITIME COMMISSION 

GLOBE SHIPPING CO., INC., ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Federal Maritime Commission for ap¬ 
proval pursuant to section 15 of the 
Shipping Act, 1916, as amended. 

Agreement No. 8903 between Globe 
Shipping Co., Inc. (New York) , and Wm. 
R. Filbin & Co., Inc. (Detroit). 

Agreement No. 8904 between Lusk 
Shipping Co., Inc. (New Orleans), and 
T. J. Hanson (Beaumont). 

Under these agreements, the parties 
will perform freight forwarding services 
for each other at their respective ports, 
dividing ocean freight brokerage equally. 
Under Agreement 8903, the parties also 
divide the forwarding fees on an equal 
basis; under Agreement 8904, the party 
performing the service retains the entire 
forwarding fee. 
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Saturday, June 23, 1962 

Interested persons may inspect these 
agreements and obtain copies thereof at 
the Bureau of Domestic Regulation, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., and may submit, within twenty 
days after publication of this notice in 
the Federal Register, written statements 
with reference to it, and their position 
as to approval, disapproval, or modifica¬ 
tion thereof, together with request for 
hearing should such hearing be desired. 

Dated: June 20, 1962. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-6149; Filed, June 22, 1962; 

8:52 a.m.] 


FEDERAL POWER COMMISSION 

[Project No. 2100] 


DEPARTMENT OF WATER RESOURCES, 
STATE OF CALIFORNIA 

Notice of Land Withdrawal 


June 19, 1962. 

Conformable to the provisions of sec¬ 
tion 24 of the Act of June 10, 1920, as 
amended, notice is hereby given that the 
lands hereinafter described, insofar as 
title thereto remains in the United 
States, are included in power project No. 
2100 for which completed application for 
amendment of license was filed April 17, 
1962, by the Department of Water Re¬ 
sources of the State of California. Un¬ 
der said section 24 these lands are from 
the date of filing of said application re¬ 
served from entry, location or other dis¬ 
posal under the laws of the United States 
until otherwise directed by the Commis¬ 
sion or by Congress. 

Mount Diablo Meridian, California 


T. 20N..R.4E., 

Sec. 2, lots 1, 4, SE&NE y 4 ; 

Sec. 12,Si/ 2 NWV4,Ni/ 2 SW^,SWy 4 SWiA; 

Sec. 14, NE y 4 NE14 • 

T. 21 N., R. 4 E., 

Sec. 6, lot 1, SV2NE14; 

Sec. 14, Wi/ 2 SE^; 

Sec. 22, NWy 4 ; 

Sec. 26, lots 2, 3, Ni/ 2 ,SWy 4 . 

T.22N..R.4E., 

Sec. 30, Ni/ 2 NE^NE^, SE&SE&; 

Sec. 32, NWJ4NE&, WV 2 . 

T. 19 N., R. 5 E., 

Sec. 1, lot 3 (acquired); 

Sec. 2, lots 3, 4, 8%NW%; 

Sec. 3, lots 1, 2, 3, 4, Sy 2 NE^, SW&NW&, 
Ey 2 SE y 4 ; 

Sec. 4, lots 1, 2, Si/ 2 NEU ; 

Sec. 6, loti; 

Sec. lO.NEUNEU. 

T. 20 N., R. 5 e., 

Sec. 20, NE14NE&; 

Sec. 2 2, S i/ 2 NE y 4 , E i/ 2 SW y 4 , SE y 4 ; 

Sec. 23, sy 2 . 

Sec. 24, Ni/ 2 , SWy4, Ni/ 2 SEi4; 
sec. 27 , NE14, SE14 NW&, ne y 4 sw y 4 , sy 2 
SW ! 4, e y 2 SE y 4 ; 

Sec. 28, SW^SWV4, SE&; 

Sec. 29, SWy 4 SWi/ 4 ; 

Sec. 32, NE14, Ni/ 2 SE^, SW&SE&j 

sec. 33 , ne y 4 ne y 4 , s^ne^, Nwy 4 swy 4 , 
n y 2 SE y 4 ; 

Sec. 34, Ny 2 NWy 4 , S^SW^; 

Sec 35, SWi/ 4 SWi/ 4 NWy 4 NWy4, sy 2 Nw^, 
Ny 2 NE^SE^. 


T. 21N..R. 5E., 

Sec. 4, lot 1; 

Sec. 10, lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 

ne y 4 ne y 4 , s w y 4 ne y 4 , se y 4 nw y 4 ; 

Sec. 16, lots 1, 2, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15; 

Sec. 18, lots 2, 3, 5, 6, 9, 11, 12, 13, 14, 15, 
16, 17; 

Sec. 20, N1/ 2 NE^, SE^NEy4, n^nw^. 

T. 22 N.,R.5E„ 

Sec. 32, lots 5, 6, 9, 10, 13, the unpatented 
portion of sy 2 NE^, Nwy 4 Nwy 4 swy 4 , 
sy 2 swy 4 ; 

Sec. 32, lot 4; 

Sec. 34, lots 1, 2. 

T. 19 N..R.6E., 

Sec. 5, lots 2, 3, 4, sy 2 Nwy4, NW 14 SWV 4 ; 

Sec. 6, lots 2, 3, 4, 5; 

Sec. 7, lots 1, 2, E y 2 NW l / 4 . 

T. 20 N., R. 6 E., 

Sec. 3, Ny,NEy4 and NW% (unsurveyed); 

Sec. 4, SE l / 4 SE y 4 ; 

sec. 8, ne%, NEy 4 NW^, si/ 2 nw^ni/ 2 
sw y 4 , swy 4 swy 4 , se^; 

Sec. 10, NW^NW 1 /*; 

Sec. 18, lots 1, 2, 3, 4, NW^NE^, Ey 2 NW^, 
NE^SW^; 

Sec. 32, lots 3, 6, 7, 9, 10, 11, 12, Sy 2 NEV4, 
SW14SW14. 

T. 21 N., R. 6 E., 

Sec. 34, NEy4,SE^SWV4,SE^. 

The area reserved pursuant to the fil¬ 
ing of this application is approximately 
9,291.85 acres of which approximately 
9,208.71 acres have been previously with¬ 
drawn for power purposes in connection 
with Reservoir Site No. 17, Power Site 
Reserves Nos. 84, 202, 237, 637, Power 
Site Classifications Nos. 18, 179, 267, 425, 
or withdrawals under projects Nos. 146, 
219, 249, 261, 488, 538, 687, 864, 1408, 2088, 
2134, 2136, or 2281. 

Of the total area reserved approxi¬ 
mately 3,020.38 acres are within the ex¬ 
terior boundaries of the Lassen or 
Plumas National Forests. Approximately 
7,217.26 acres are reserved under 1st. 
Form Reclamation Withdrawals in con¬ 
nection with the Oroville Reservoir or 
the Central Vqlley Project. 

The above cited Lot 3, Section 1, T. 
19 N., R. 5 E., containing 40.64 acres, 
more or less, was acquired by the United 
States by deed dated December 6, 1915 
for the Enterprise Band of the Maidu 
Indian Tribe. 

Copies of supporting Project Maps, 
Exhibit J-l-b (FPC No. 2100 -63) and 
Exhibits K-l-b, K-2-b, K-3-b and K-4-b 
(FPC Nos. 2100 -65 to 68, inclusive) have 
been transmitted to the Bureau of Land 
Management, Bureau of Indian Affairs, 
Geological Survey, and the Forest 
Service. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-6132; Filed, June 22, 1962; 

8:46 ajn.] 


[Docket No. CI62-1427 etc.] 

DELHI-TAYLOR OIL CORP. 

Notice of Application and Date of 
Hearing and Notice of Motions for 
Amendment of Certificate Authori¬ 
zations 

June 18, 1962. 

Delhi-Taylor Oil Corporation, Docket 
No. CI62-1427; Delhi-Taylor Oil Corpo¬ 
ration (Successor to Three States Nat¬ 
ural Gas Company), Docket Nos. 


G-4670, G-6669, G-10118, G-14800, 

G-20154. 

Take notice that on May 28, 1962, 
Delhi-Taylor Oil Corporation (Delhi), 
Fidelity Union Tower, Dallas 1, Texas, 
filed in Docket No. CI62-1427 an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity author¬ 
izing the sale of natural gas to El Paso 
Natural Gas Company (El Paso) from 
the SW/4 SW/4 of Section 10, T25S, 
R37E, Lea County, New Mexico, pursuant 
to the terms of a gas purchase contract 
by and between Three States Natural 
Gas Company (Three States), as seller, 
and El Paso, as buyer, dated May 20, 
1954, as amended by instruments dated 
March 31, 1956, and October 26, 1959. 
The price under the amended basic con¬ 
tract herein involved is 15.5tf per Mcf 
at 15.025 psia, which rate is subject to 
refund in Docket No. RI60-278. This 
contract designated as Three States 
Natural Gas Co. FPC Gas Rate Schedule 
No. 20, and Supplement Nos. 1-3 thereto, 
upon issuance of the certificate sought 
in Docket No. CI62-1427 will be subject 
to redesignation as Delhi-Taylor Oil 
Corporation FPC Gas Rate Schedule No. 
50 and Supplement Nos. 1-3 thereto. 

This matter should be heard and dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Power Commission by sec¬ 
tions 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of prac¬ 
tice and procedure, a hearing will be 
held on July 24, 1962, at 9:30 a.m., 
e.d.s.t., in a hearing room of the Federal 
Power Commission, 441 G Street NW., 
Washington, D.C., concerning the mat¬ 
ters involved in and the issues presented 
by the application in said Docket No. 
CI62-1427: Provided however , That the 
Commission may, after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene in 
the foregoing matter may be filed" with 
the Federal Power Commission, Wash¬ 
ington 25, D.C., in accordance with the 
rules of practice and procedure (18 CFR 
1.8 or 1.10) on or before July 13, 1962. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure in cases where a request 
therefor is made. 

Take further notice that on August 21, 
1961, Delhi filed a motion to amend the 
orders issuing certificates of public con¬ 
venience and necessity in Docket Nos. 
G-4670, G-6669, G-10118, G-14800, and 
G-20154, by substituting Delhi-Taylor 
Oil Corporation in lieu of Three States 
Natural Gas Company as certificate 
holder therein, reflecting the sale, as¬ 
signment and transfer on May 26, 1961, 
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NOTICES 


to Delhi of all of the properties and 
assets of Three States, and the assign¬ 
ment to Delhi by Three States of all of 
the latter’s gas sales contracts and 
amendments thereto in which Three 
States was “Seller.” 

Concurrently with its motion of Au¬ 
gust 21, 1961, Delhi filed notices of suc¬ 
cession to Three States’ active rate 
schedules, which notices have been ac¬ 
cepted for filing and the related rate 
schedules of Three States appropriately 
redesignated 

Also, on August 14, 1959, Three States 
filed a motion to amend its certificate 
authorization in Docket No. G-6669 by 
adding authorization to render service to 
El Paso from additional acreage in the 
Canyon Largo Unit, Rio Arriba County, 
New Mexico, dedicated under a basic 
contract dated October 7, 1953, by an 
amendatory agreement dated April 1, 
1959. 

And on March 1 and December 1, 1961, 
Three States and Delhi, respectively, 
filed motions to amend the certificate 
authorization in Docket No. G-20154 by 
adding authorization to render service 
to El Paso from additional acreage in 
San Juan County, New Mexico, under 
supplemental agreements dated Septem¬ 
ber 24, 1959, and November 2, 1961, 
amending a basic contract dated June 26, 
1959, between Three States and El Paso. 

Protests, petitions to intervene or re¬ 
quests for hearing in the matters of 
the foregoing motions to amend the cer¬ 
tificate authorizations in Docket Nos. 
G-4670, G-6669, G-10118, G-14800, and 
G-20154 may be filed with the Federal 
Power Commission, Washington 25, D.C., 
in accordance with the rules of practice 
and procedure (18 CFR 1.8 or 1.10) on or 
before July 13, 1962. 

Gordon M. Grant, 
Acting Secretary. 

[FR. Doc. 62-6133; Filed, June 22, 1962; 

8:47 a.m.] 

[Docket No. G-13183 etc.] 

PLACID OIL CO. ET AL. 

Notice of Severance and Post¬ 
ponement of Hearing 

June 18,1962. 

Placid Oil Company, Operator, et al., 
Docket Nos. G-13183, etc.; Pan American 
Petroleum Corporation, Docket Nos. G- 
13231, G-13232, G-13233, G-17417, G- 
17574; Kerr McGee Oil Industries, Inc., 
Docket Nos. G-17381, G-17396; Phillips 
Petroleum Company, Docket No. G- 
17447; Joint Venture of Phillips Petro¬ 
leum Company and Southern Natural 
Gas Company, Docket No. G-17447. 


Upon consideration of the requests 
filed by Applicants in the above-desig¬ 
nated matters, notice is hereby given 
that Docket Nos. G-13231, G-13232, 
G-13233, G-17417, G-17574, G-17381, 
G-17396, G-17444, and G-17447, are 
hereby severed from the proceedings 
originally consolidated by order issued 
March 7, 1962, under the lead docket 
“Texaco-Seaboard Inc., Docket No. G- 
13169, et al.”, as modified by notice is¬ 
sued May 24, 1962, under the lead docket, 
“Placid Oil Company, Operator, et al., 
Docket No. G-13183, et al.” 

Take notice that hearings in the 
severed proceedings are scheduled to 
commence at 10:00 a.m., June 29, 1962, 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-6134; Filed, June 22, 1962; 

8:47 a.m.] 

HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

COMMISSIONER OF COMMUNITY 
FACILITIES ET AL. 

Redelegation of Authority To Use Title 
III of the Federal Property and Ad¬ 
ministrative Services Act of 1949 

Each of the following officers within 
the Housing and Home Finance Agency: 

Community Facilities Commissioner. 

Director, Division of General Services, OA. 

Director, Property Management Branch, 
OA. 

Executive Officer, Division of General Serv¬ 
ices, OA. 

HHFA Regional Administrator. 

Regional Director of Community Facilities. 

Director for Northwest Operations, Region 
VI. 

is hereby authorized to utilize the provi¬ 
sions of Title in of the Federal Property 
and Administrative Services Act of 1949 
(63 Stat. 393), as amended, 41 U.S.C. 251, 
when procuring property and services, 
except the nondelegable authority to 
make the determinations or decisions 
specified in paragraphs (12) and (13) of 
section 302(c), and the authority under 
paragraph (11) of section 302(c) with 
respect to contracts which will require 
the expenditure of more than $25,000. 
This authority shall be exercised in ac¬ 
cordance with applicable limitations and 
requirements of the Act, particularly 


sections 304 and 307, and policies, pro¬ 
cedures, limitations, controls, and re¬ 
porting requirements prescribed by the 
General Services Administration. 

This redelegation supersedes the re¬ 
delegation effective March 10, 1959 (24 
F.R. 5768, July 18, 1959). 

(Delegation of Authority No. 410 from Ad¬ 
ministrator of General Services to Heads of 
Executive Agencies effective March 26, 1962 
27 F.R. 3017, March 30, 1962) 

Effective as of March 26, 1962. 

[seal] Robert C. Weaver, 

Housing and Home 
Finance Administrator. 

[F.R. Doc. 62-6155; Filed, June 22, 1962; 
8:53 a.m.] 


REGIONAL DIRECTOR OF URBAN RE¬ 
NEWAL, REGION VII (PUERTO RICO 
AND VIRGIN ISLANDS) 

Redelegation of Authority With Re¬ 
spect to Slum Clearance and Urban 
Renewal Program and Urban 
Planning Grant Program 

The Regional Director of Urban Re¬ 
newal, Region VII (Puerto Rico and 
Virgin Islands), Housing and Home 
Finance Agency, is hereby authorized 
within such Region to exercise all the 
authority delegated to the Regional Ad¬ 
ministrator by the Housing and Home 
Finance Administrator’s delegation of 
authority issued October 14, 1960 (25 
F.R. 9874-75, October 14, 1960), with 
respect to the slum clearance and urban 
renewal program authorized under Title 
I of the Housing Act of 1949, as amended 
(63 Stat. 414-421, as amended, 42 U.S.C. 
1450-1463), and under section 312 of the 
Housing Act of 1954 (68 Stat. 629, 42 
U.S.C. 1450 note), and with respect to 
the urban planning grant program au¬ 
thorized under section 701 of the Housing 
Act of 1954, as amended (68 Stat. 640, 
as amended, 40 U.S.C. 461), except those 
authorities which under paragraph 6 of 
such delegation may not be redelegated. 

This redelegation supersedes the re¬ 
delegation effective May 12,1960 (25 F.R. 
4263, May 12, 1960). 

(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c; Housing and Home 
Finance Administrator’s delegation cited 
above) 

Effective as of the 23d day of June 1962. 

[seal] Eliseo G. Font, 

Regional Administrator, 
Region VII. 

[F.R. Doc. 62-6156; Filed, June 22, 1962; 
8:53 a.m.] 
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